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Foreword 


Muslims the world over are today beset with a dilemma; Islam 
prohibits interest in the strongest terms and aims at establishing an 
economy free not only from all forms of interest (riba) but also 
from what bears any resemblance to it, while the modern economy 
is based on interest to such an exter 
where interest does not come in 
directly or indirectly. How to resolve this contradiction is the 
challenge that confronts all Muslims: intellectuals, ba 
industrialists, businessmen, policy-makers and ordinary 
consumers 


that itis difficult to visualise 


any set of economic relation 


kers 


A group of people tried to “resolve’ this contradiction simply by 
denying it. They endeavoured, through a serie of ingeniou: 
ly on 


tion of the needy and 


arguments, to suggest that Islam prohibited interes 


consumption loans, which entailed exploit 


the underprivileged. As far as commercial and productive loans 
are concerned, Islam has no quarrel with them. As such, there is 
nothing wrong with modem banking. Thankfully, this defe 


approach did not carry much weight with the Muslim peor 


Although the debate has continued for about a hundred years it 


can be claimed without doubt that there is a near-consensus 
slim scholars and 


amongst M\ economic practitioners that interes 
is prohibited the elimination of 
riba that an Islamic economy can be established. Consequently 
the real question that Muslim economists and banker: 
squarely is how to eliminate interest a 


and practices which would enable eco} 


all its forms and it is only throug! 


have to face 


tution. 


d evolve new ins 


tivities to flourish 


mic c 


resort to riba in any form 


Dr. Muhammad Nejatullah Siddiqi, one of the pioneers of 


mic jongst the few economists who 


is also a 


Islamic econ 
ed research and dialogue on the subject c 


2 two decades before the issue ca 


context of contemporary Islamic resurgence. He is one of the 
dozen or so economists who have on the one hand shown genuine 
flexibility and creativity necessary for the evolution of a new 
discipline along with a strong sense of honesty, moral integrity and 
intellectual commitment to Islam. In his approach one finds a 
synthesis of a very high order. His grasp of western methodology is 
superb but he is also steeped in the Islamic traditions of learning. 
‘And without compromising on any of the principles he has tried to 
work out the Islamic economic scheme in terms of a viable 
programme, He has been able to develop a workable model of 
banking on an interest-free basis. Although a number of scholars 
have written on this subject during the last fifty rs or SO, itis no 
exaggeration to say that Dr. Siddiqi’s book: Ghair Sadi Bankart 
(Banking Without Interest), which appeared first in Urdu in 
1969, contained a full treatment of the subject for the first time. 
Building on what was written by Mawlana Abul A‘la Mawdidi 
and others, the author was successful in developing an elementary 
but thoroughly consistent and feasible model of interest-free 
banking. The book made its mark both in intellectual as weil as 
practical circles. It was read and acclaimed as a pioneering work 
in its field. It also inspired many groups to start practicing 
interest-free banking, even though on a small scale. A number of 
credit societies were formed due to the impact of this book and a 
movement towards the elimination of riba was generated. 

New literature on monetary and fiscal economics of Islam has 
taken the debate to higher levels of sophistication, but this book 
remains a milestone on this heroic path. It is therefore a very 
welcome development that this revised English translation of the 
book is published by the Islamic Foundation. Dr. Siddigi has 
received universal acclaim for his contributions to Islamic 
economics and has deservedly received the Faisal Award for 
Islamic Scholarship for 1982/1402 H. The Islamic Foundation 
takes pride in publishing this book and hopes it will help in 
clarifying many questions about the feasibility of Islamic banking. 


Institute of Policy Studies, 
Islamabad 


6 May, 1982 Khurshid Ahmad 


Preface 


This work was originally produced in Urdu in 1969. Some friends 
in Pakistan got it translated and published it in English in 1973 
Unfortunately the translation was poorly done — so poorly 
indeed that the text was in many places confusing and sometimes 
conveyed a meaning entirely different from the one conveyed by 
the original. All these errors have now been rectified a 
possible without re-doing the translation, the langu 
been improved. It is hoped that the earlier editions of the 
uncorrected translation will now go out of circulation and out of 
use, being replaced by this version. 

The readers’ expectations from a book on interest-free banking 
published in the eighties will most likely be more than thi 
translation can satisfy. It was felt, however, that nothing short of a 
new work would meet this demand and it would be futile to add to 
this book with a view to updating it. The book has a historical value 
even as it stands, being the first book-length discussion of interest 
free banking in any language. Since subsequent development of 
the subject has not drastically modified the basic mode! incorp: 
rated in this book it deserves preservation. That it does fulfil some 
need is testified to by the fact that it has gone into half a dozen 
editions in English and Urdu, in addition to being translated into 
other languages. I have since written several papers on the subject 
which will shortly be published in the form of a collection, partly to 
meet the demand for an updated work. 

1 am grateful to Mr. Khurram J. Murad, Director. The Islamic 
Foundation, Leicester, for the keen interest he has shown in 
bringing out this book 


1, so far as 


e has also 


King Abdul Aziz University 


Jeddah 
6 September, 1981 MLN. Siddiqi 
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Preface to the Urdu Edition 
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study on this new topic, arrive at such conclusions as may be 
authentic from the viewpoint of Sharia and also found viable 
according to the principles of economics and thus appear feasible 
to all thinking people. 

‘As we have already clarified elsewhere, some of the principles 
‘of Islamic Shari'a on muddraba and partnership,' their repetition 
in this book will serve no useful purpose 

It is appropriate to mention here that our discussion of these 
issues rests upon the consensus view that interest is totally 
prohibited in Islam and that every form of interest including 
banking and commercial interest is unlawful 

Those who wish to study the principles of Islamic Shara under- 
lying the prohibition of interest or the rational basis of this injune- 
tion may consult the appropriate references.? Likewise, we need 
not discuss the rdle and functions of modern banks or the modern 
theory of banking ~ there is already a vast literature on this subject 
available, What this book discusses in detail is how banking could 
be established on the basis of partnership and muddraba and yet 
discharge its usual functions. In this context the problems of monet 
ary policy and public finance emerge at every step but these issues 
I in this book and are touched 


cannot possibly be discussed in det 
upon only as and when they arise 


In modern times, besides commercial banks, other finan 
intermediaries, ¢.g. insurance companies, building associations 
and investment corporations, are assuming increasing importance. 


These institutions play an important réle in mobilising savings and 
investing them in specific processes of capital formation. These 
activities may also stimulate the flow of credit and such institutions 
cannot be ignored in any comprehensive discussion on monetary 
policies. The nature and scope of these institutions in an interest 
free economy require separate study and discussion. We shall not 
therefore, deal with them in this book; we shall discuss the issue 
in the light of the functions of money and banking as conventionally 


Sihligh, M.N.: Shirkar aur Muddrubat A? Shara’ Upal, Islamic Public 


Sayed Abul Aili Maududi, $4 Publications Lid. Lahore, 196) 
Moulona Multh Mohammad Shafi, Masu’lae-Sdd, MiratubMa‘énl. Karachi, 1380 
Mar 

Mohammad Faziur Rahman, T'Gurait Sid, Department of Theology, Muslim Univer 
ity Aligath, 196 

Dr Anwar fqhal Qureshi, flamt anal she Theory of Inwerest, Sh. Mohammad Avhrat 


understood, Such an approach is unavoidable in a preliminary 
discussion of this nature. 

While studying interest-free banking, it should be kept in mind 
that its successful operation can be ensured only in a country 
where interest is legally prohibited and any transaction based 
upon interest is declared a punishable offence. Moreover, where 
this law is not enforced strictly, the possibility that some capitalists 
would jeopardise the larger interest of the people for their pi 
benefit will exist. In such a country the transaction of interest 
would enter the black market and disrupt the entire interest-free 
system. In addition to this essential condition there are some other 
prerequisites for stable interest-free banking, for instance, proper 
social security arrangements to take care of the needy consumers 
and prevention of hoarding through imposition of taxes, These and 
other similar conditions favourable to an interest-free system will 
obtain when, besides prohibiting interest, other Islamic laws are 
also enforced and steps are taken to realise the objectives held as 
desirable by the Islamic code of life. Besides these collective 
measures, if every member of the society possesses the quality of 
honesty, a passion for public servi d the sense of responsibility 
that Islam wants to inculcate in its followers, the proposed 
interest-free banking system can be run very conveniently and 
produce excellent results. A society in which the moral standards 
of citizens is low and in which the tendency to sacrifice public good 
for personal benefits is too strong and common, more and more 
legal action will be needed to run interest-free banking. which 
would in tur seriously affect the functioning of the proposed 
system 

This book describes how the banking system will be organised 
after the prohibition of interest. Its first eight chapters were 
published in Urdu in a prominent monthly journal Zindagi 
(Rampur), in its issues from February to December, 1967, I had 
the good fortune to benefit from discussions on the subject with 
some eminent scholars of economics, and Islamic studies. An 
exchange of views with Mr. Fazlur Rahman Faridi of the 
Economics Department, Aligarh Muslim University, has helped me 
in formulating my own opinions on various points. Mr Nurul Haq 
Siddiqui (Reserve Bank) and Dr. Wahiduddin Khan (Hyderabad), 
have also given valuable advice after reading the chapters 
published in the above journal. Professor Ali Muhammad Khusro, 
Director, Institute of Economic Growth, Delhi, having read these 


13 


ave me valuable suggestions duri 
discussions. I am very grateful to these friends. I am specially 
grateful to Maulana Sayyid Abu'l A’la Maudidi who, in spite of 
his pre-occupations and precarious health has very carefully read 
all the printed chapters one by one, and has done me the favour of 
aving benefited from the views of 


chapters very carefully 


giving his opinions in writing. F 
these scholars, I made several alterations and modifications in the 
printed chapters 

In view of the importance of the subject, all the lit 
published on it until now has been reviewed in an Appendix which 
may stimulate further thinking and study. Keeping in view the 
nature of the problems it was inevitable to make some suggestions 


re 


opinion. It, therefore, seems only right 


und express an independ 
to point out here that the author himself is responsible for whatever 
j 


opinions have been expressed in this book, and not the schol 


rs 
who have given him their valuable suggestions. I pray to Allah that 
He may amply reward all those persons with whose active interest 
and co-operation, this work has been accomplished and h 
reached the readers. I also pray that Allah may gu 
understanding this problem according to his promise: ‘And for 
those who strive in Us, We 


de us in further 


ly guide them to Our paths 
(Holy Qur'an 29: 69) 


Department of Economic 
Aligarh Muslim University 
India 

Shawwal 7, 1388 
December 28, 1968 


Muhammad Nejatullah Siddiqi 


CHAPTER | 


Establishment of the Bank 


The bank would b 


Shirkat-e-Enan. 0b number of persons providing share ca 
ital to be jointly invested, hereafter called “shareholders’. Th 
harcholders would finance enterprises on the basis of partnership 
or mudaraba and render other services against fees or comr 

The minimum numb f sharehold ust be two. N 
maximum number can be fixed, theoretically, but for operational 
convenience as well as other reasons some upper Ii aryir 
with local condition: ppropriate, The number of sharehold 
should not be too great and, in their best interest, should be kept 
to the minimum, though always more than tw 

The amount of capital provided by each shareholder may be 
equal or may vary. Ideally, share value might be fixed at R 
100,000 per share with each sharehold ng allowed t : 
as many shares as he wishes. The minimum vaximum limi 
of the subscribed capital may pecified. Ultimat ' 
shareholder would become the owner of th k. proportic 
with the | f his assets in the total investment 


The distribution of the bank’s profits should be proportionate to 
the size of capital investment (number of shares) and, for this 
purpose, the total profit may be divided by the total investment in 
the bank to determine the percentage payable to each individual 
shareholder. There is, however, every justification for some 
formula of disproportionate distribution of profit, given that some 
shareholders would be more competent and willing than others to 
effectively promote the business and take on managerial respons- 
ibilities, But for the sake of smooth running of the bank’s business 
and for the establishment of a meaningful accounting system, 
profit-distribution should, in our view, be based upon the number 
of paid-up shares, bearing in mind (in the light of the principles of 
the Shari'a for partnership) that if the bank goes into loss in any 
year, no shareholder can escape his liability, and must share the 
loss, in proportion to the size of his shares. 

Consent for the acquisition of additional capital (either on 
credit or on the basis of muddraba), to promote and expand the 
bank's business would be binding upon every partner to the bank. 
The bank would also be authorised to advance loans and offer 
monetary investment to individuals or to organisations. It would, 
of course, have the right to acquire the services of administrative, 
executive and clerical staff and to purchase and hire transport, 
buildings and other requisites for its use. For such expenditure and 
for any other expenditure necessary to operate its business on 
sound lines, the bank would be allowed to draw upon its capital. 
Conversely, every partner as a private individual would be 
allowed to participate in any other business or enterprise and 
invest money or accept loans in partnership or on the basis of 
muddraba. His personal enterprises, as a private individual, 
would have nothing to do with the business of the bank. 

All major decisions regarding overall operation of the bank 
would be made with the mutual understanding of the partners. If, 
however, the number of partners is very large, power to take 
decisions on various matters (which should be determined before- 
hand) would be delegated to a Council of Representatives. Day- 
to-day decisions on routine business matters would be entrusted to 
salaried managers whose appointment and removal would rest in 
the hands of the partners or the Council of Representatives, 

Banking is a continuous activity which cannot be reckoned to 


Shirkar awe Mu 


have ended at any one particular moment. In view of this, it is in 
the partners’ interest to adopt an appropriate method for calculating 
profit and loss — the method should suit the organisation as well 
as the partners. It would be advisable to have the accounts of the 
bank audited annually and a statement of profits and losses 
prepared. After calculation of the overall balance, the share of 
individual partners should be worked out Profit should be paid 
‘out. In case of loss, the individual partner should be duly notified 
that his capital has been debited by the amount of his share of the 
loss and has accordingly decreased. The partnership agreement 
should then be renewed and the business continued for the next 
year. The account of every financial year should be separately 
recorded and dividends already distributed non-recoverable, for 
making good losses incurred during the current year, nor should 
the profit earned be adjusted against the losses suffered. In the 
event of loss, any partner would, of course, have the right to make 
up the deficiency in his capital investment by fresh deposits. 

Every partner should have the right to withdraw from the 
partnership at any time. As soon as the bank receives notice of 
withdrawal, efforts should be made to complete the amount of the 
bank’s collective business so that the partner's share-capital is 
returned along with the profit he has earned. If it is necessary to 
wait some time for the finalisation of the account — say till the end 
of the running quarter or the year — this should be done. It can be 
provided for in the partnership agreement that a partner may 
withdraw from partnership only at the end of the financial year or 
at the time of quarterly settlement of accounts. After the with 
drawal of a partner or partners, the partnership will continue so far 
as the other partners are concerned.’ In the event of a partner's 
death the partnership will cease to exist as far as that partner is 
concemed and after preparing the accounts on the lines mentioned, 
his share capital plus his profit or minus his loss, must be returned 
to his legal heirs or to the person(s) nominated in the will of the 
deceased. The heir or heirs may be admitted to partnership if he or 
they so desire and provided that the other partners do not object to 
their admission.’ 


ai ké Shara’t Uyid, pp. 38-39. In practice, such measures can 


be adopted a} may be demanded from any shareholder, as explained at 
the end of the nest chapter 
Shirkat aur Muddrabat 4& Shara’? Usil, p. 130 


(bid, 9p. 146-9 
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As the bank would be authorised to receive and advance loans, 
the financial liability of a partner should not be limited to the 
extent of his share-capital, but should in principle be unlimited. As 
no theoretical limit can be imposed on the bank in the matter of 


receiving and advancing loans, it follows that the financial 
obligations of each partner will be unlimited. If the bank suffers 
losses such that its capital is insufficient to pay its liabilities, the 
nal assets. 


deficiency must be met by the partners from their pers¢ 
en some financial responsi 


However, if a partner has undertal 
bilities in a private capacity, other partners will not be bound to 
share them, nor will the bank be held responsible for them in any 
way 


CHAPTER 2 


Business of the Bank 


The bank's a 


ity may be distinguished 


1 categori¢ 

A: Services which the bank renders on fee, commission, or or 
fixed charge 

B: Investment of capital on the principles of partnership 
mudaraba 

C: Free or unch services 
The first two categories will be discussed here; the third i 


ussed in the fourth chapt 


Charged Services 


As ine 


the bank, they will be an important source of 


m these services may be more th 
rofit. In additior 


they will meet important social needs, in pa the needs of 
commerce. Since these services are rendered t Jern banks 
on fee, commission or fixed charges, but without interest, there i 
no reason to discontinue the practice in interest-free banks. What 


these services a id how they ninister 


studied in greater detail with refer rces; here we 


shall deal with only some of them. 


(a) Safe deposits. The bank will provide lockers for deposit of 


jewell important papers and documents, receipts and oth 
valuables; it will take responsibility for their security in return for 
reasonable charges. 

(b) Transfer of Banks transfer small or large amounts 
through traveller's cheques, bank drafts, letters of credit and 


different kinds of moni 


receipts 


commission or fee, A big bank will have 
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even banks that have no branches must deal with one another. The 
expenses they incur in transferring money are nominal while the 
services provided greatly benefit their clients. This practice should 
then continue even in interest-free banking and constitute a source 
of income for the banks. 


(c) The bank service of obtaining and directing final delivery of 
commercial goods or other articles coming by air, sea or land, on 
behalf of clients, will also continue in the interest-free system. 


(d) The purchase or sale of immoveable property on behalf of 
clients in compliance with necessary legal procedures is an 
important service and will be retained, 


(e) Some banks help businessmen by offering expert advice, to 
set up or expand their business. They help them to get or buy 
machinery, raw materials and other requisites, in general acting as 
business and legal consultants.! To provide these services banks 
acquire the services of paid experts and charge a considerable fee 
for doing so. Such fees do not constitute interest and can be 
justifiably continued in an interest-free system. 


(f) Besides offering advice to account holders and clients on 
financial matters, the banks may purchase commercial shares or 
invest their clients’ capital in various commercial institutions on 
their behalf. As representatives of their clients, the banks receive 
profits from the shares and hold these shares for the clients. Again, 
these are paid services and will continue in the proposed banking 
system. 


As hinted above, no list of paid services can be exhaustive. The 
needs of clients, ingenuity and progressiveness in the attitude and 
methods of the bank will generate new services. The banks should 
undertake all transactions whereby their business and the number 
of their customers will expand, and, with increasing experience 
and prestige, improved security and national or international 
organisation, their profits will grow. For carrying out these 
services quickly and conveniently the banks will receive reasonable 
payment from their clients, that is, from individual members of the 
public, business firms, government, and other agencies. Typically, 


"David Rockfeller: Creative Management in Banking, pp. 40-44, McGraw-Hill, New 
‘York, 1964. A. James Meigs: ‘Recent Innovations ia the Functions of the Banks,” American 
Economie Review, May, 1966. 
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charges will exceed the cost of the services. Rates may vary from 
bank to bank, but competition will keep them within the proper 


limits. If the need arises, the Central Bank or the Government will 
control and limit immoderate charges. 

The bank's chief source of income will come from making 
capital available to those interested in business on the principles of 
mudaraba' or Shirkat-e-Enan. As these two forms of investment 
are of a different nature and are viewed differently in the 
injunctions of Shari‘a, they will be discussed separately 


A Partnership through Bank Capital 


One way of profitably using capital is for the bank to become a 
partner in business with the entrepreneur. Both entrepreneur and 
bank share in the investment and run the business. The paid 
representatives and experts of the bank work alongside the 
entrepreneur. A partnership deed would specify the nature of 
business, the limits within which it is to be conducted, length of the 
term of agreement, and the proportion in which profits are to be 
distributed, The loss, however, must be borne proportionately to 
the investment of capital. At the completion of business or at the 
expiry of the fixed term or at the time of winding up of business, the 
profit or loss will be determined after completing the records of 
business and then shared out according to the above-mentioned 
principle. The net capital will be returned to the partners along 
with profit after deducting any loss. 

When the bank signs a partnership contract, provision must be 
made that the financial liabilities do not exceed the contributed 
capital. This is possible when the bank has invested its capital on 
the principle of Shirkat-e-Enan and its business is run on the 
condition that it will not be expanded beyond the partnership 
capital: when taking or giving loans or credit a limit should be set 
such that, at any given time, the financial liability of the joint 


ransact the 


Muddraba means that one party should provide capital and the other shoul 
ed percentage af dividend in the overall 
procure capital and those who co 
we obtained the capital may 
one person while others 
only one transact the 


business under the agreement that he will receive 
profit of the business" F veo in Mudarad 
the business may be different individuals; those who 
the business; of the capital may be 


wh 


transact business with it; of veveral persons procure the capital 


business. Loss means the diminution of the original capital. I will, therefore, be distributed 
ionately according to the size of capital invested in the business and the investors will 
the same. The party which has not made any investment in the business will nt bear any 
hows. Shirkar aur Muddrabarké Shara’t Ui, pp. 17-18 


business will not exceed the total of its cash deposits and/or other 
assets. 

We have already explained the principle of limited liability 
while describing the Shari‘a laws of partnership and mud@raba. 
This restriction is needed for the reason that, as will be explained 
in the following pages, a large part of the bank's capital will be 
generated by those who deposit money on the principles of 
mudaraba. To run the banking system it is necessary to limit the 
financial liabilities of these account holders. This is possible only 
when the bank invests its capital with limited financial liability. 

In the case where it provides capital on the principle of 
partnership, the bank will be free to settle its own terms with its 
partners for the division of profit. But it is necessary to fix the 
profit-shares of the bank and of its partners in percentages, and not 
to earmark any fixed amount for any party. With this condition the 
bank is free to agree to a division of profit proportionate to the 
invested amount or to settle other ratios. The bank will be free to 
agree to different ratios of profit-sharing with different partners. 

If at the expiry of the partnership the invested capital of the 
bank is returned along with profit then this profit will go to the 
profit pool of the bank. Ifa loss occurs in some partnership this too 
will be accounted for out of that pool. In the fixing of profit or loss 
some problems will crop up. For instance, how will the profit of a 
running business be fixed? Or, what will be the method of entry or 
withdrawal from a running business? How will profit and loss be 
determined in cases where the bank invests its capital on the 
principles of mudaraba, and the business partners have invested 
the capital of other parties on the same terms of partnership or 
muddraba etc., etc. These questions will be discussed later on. 
But it is essential to underline here that long-term loans should not 
be taken out on behalf of the joint business, Loans increase the 
financial liabilities of the business and as has been explained 
above, any business in which the bank is partner should be run in 
such a way that it remains within the limits of capital made 
available on the principles of partnership and mudaraba. 

Short-term loans are a different problem altogether and will be 
dealt with in subsequent pages. From the point of view of Shart‘a, 
there is no harm in the bank's investing on the principles of 
partnership and then not participating in the running of the 


ible, PP. 117, 124 
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business, buton those principles it will have the right to participate 
and can exercise that right whenever it thinks fit. In our opinion, 
this is an impracticable and undesirable situation because the 
businéss partners will prefer to get capital on the basis of 
muddraba. So far as profit-sharing and liability for loss are 
concerned there is no difference between muddaraba and the 
partnership in which one partner does not share in the running of 
the business. Whenever there is a loss it will be divided proportion 
ately to the investment. As the proportion of profit will be settled 
by mutual agreement of the bank and the partners, it is likely to be 
so divided that the share of the bank is the same in the profit in 
muddraba and in the proposed form of partnership. This means 
that if the bank decides not to participate in the running of the 
business, although supplying capital on the principles of partner- 
ship, its share of profit from the joint capital will not be 
proportionate to its investment, but less than that, so that the 
working partners are suitably rewarded in case of profit. If the 
bank does not agree to such an arrangement no party will be 
willing to enter into a contract of partnership with the bank. Any 
party will prefer muddraba in which case its share of profit earned 
through the capital provided by the bank, is spe ly fixed. 

This may be illustrated by an example. Suppose a businessman 
is investing Rs.100,000 and wants the same amount from the 
bank. In one form of partnership, the bank will have a partnership 
contract and share in running the business. Let us suppose that in 
this case the principle of equal distribution of profit is agreed. If the 
profit in the business is Rs. 20,000, then Rs. 10,000 will go to the 
bank and the same to the business partners. 

Ina second form of partnership the bank enters into the contract 
of muddraba and it is settled, let us say, that the bank will receive 
half of the profit from its investment. Ifin this business, the profit is 
Rs. 20,000, the bank will get Rs. 5,000 and its partner Rs. 15,000. 
Out of this, the sum of Rs.10,000 is the profit on his own capital 
and Rs.5,000 is returned for his successful transaction with the 
bank's capital. 

In a third form of partnership the bank invests Rs.100,000 on 
the principles of Shirkat-e-Enan, but decides not to take any part 
in the practical running of the business. In such a case the business 
party agrees, let us say, that the bank will get one-quarter of the 
profit. In this case, out of the profit of Rs.20,000 the bank will get 
Rs.5,000 and Rs. 15,000 will go to the business parties. If the bank 
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had demanded one-third of the profit, the business partner would 
have preferred the muddraba form of partnership, mentioned 
above. 

If the bank has worked on some other profit-ratio, laid down in 
the above-mentioned contract of muddraba, then, in the light of 
that, the third form may be amended. But it is clear that in this case 
there will be practically no difference between the second and 
third form and it will be useless to discuss them separately. We are 
justified in concluding that if the bank wishes to take a practical 
part in the management of the business it will have to invest its 
capital on the principles of partnership and if it does not want to 
take practical part in the business then it will provide capital on the 
principles of muddraba. 

The history of modern banking shows that in most countries 
most commercial banks have refrained from investing money in 
industrial, commercial and agricultural business on the principles 
of partnership, although in certain periods in certain countries they 
have done so.' 

The aim of this book is to give a popular, practicable and 
understandable outline of interest-free banking, so we shall refrain 
from a detailed discussion of the special banking referred to above. 
In subsequent pages the form of muddraba investment will be 
discussed in more detail because, in our view, the one compara 
tively safe form of profitably using capital (for the ordinary 
interest-free bank) is to provide capital to business parties on the 
principles of muddraba without participation in the management 
of the business. As indicated above, an ordinary bank might also 
adopt the methods of investing on the principles of active 
partnership but it is very important in this case that the bank does 
not expand the joint business beyond certain limits, i.e. that large 
sums are not invested over very long periods. 


Direct bank participation in business has played a tremendous role in the industrial 
development of Europe. In France even now some banks do sa, and in Spain this procedore is 
ill in practice and the representatives of the bank participste in the management o¢ the 
twsiness institutions. See RLS, Sayers: Banking in Western Europe. Oxlord, 1962. p. 20 


B Mudaraba through Bank Capital 


Incase of provision of capital on muddraba the bank will not be 
authorised to interfere in the routine transaction of the business. 
Some conditions may, however, be settled in consultation with the 
entrepreneur, at the time of finalising agreement deeds, regarding 
the rights and obligations of the entrepreneurs, to be complied with 
by him. For instance, if it is so agreed that the capital from the 
bank will be invested in a particular trade or industry it will not be 
feasible for the entrepreneur to invest it elsewhere. If it is set out in 
the agreement that the entrepreneur shall not be authorised to 
procure additional capital for investment from any other partner 
by entering into an agreement with him on the basis of mudaraba 
or partnership, this precondition also shall be complied with. It 
may also be set out in the agreement that the entrepreneur will not 
buy any goods on credit. Conversely, such conditions may be 
included in the agreement that no restriction is imposed upon the 
entrepreneur, and he may be made independent in matters 
pertaining to procurement of further capital for investment, 
keeping in view the size and future expansion of the enterprise 
well as execution of fresh agreement deeds with other partners. 


In spite of the above condition preventing the bank from 
interfering in the routine transactions of the enterprise, the bank 
will be empowered to prevent the entrepreneur from taking such 
actions as may result in a loss due to failure to plan properly or 
other irregularities. The bank shall always be empowered to audit 
the accounts and acquire information regarding important decisions 
taken by the entrepreneur. It will, however, be essential for the 
bank to keep essential secrets, as well as for the entrepreneur, and 
to refrain from action detrimental to the interest of the enterprise. 
Such or other similar clauses against possible malpractice or lack 
of proper care and vigilance may also be incorporated in the 
agreement. It is very desirable that all the important functions 
relating to all the bank’s activities, e.g. audit of the accounts and 
their supervision etc., should be conducted through authorised 
officials of the Central Bank, whose area of concern should 
include whatever irregularities (like lack of planning and care) 
may warrant authorisation to terminate the agreement deed. If the 
agreement has been entered into for a specific term and the bank 
wishes to cancel it before expiry of the term (on account of 
irregularities, etc.) it should be obliged to appoint some responsible 
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officials or a tribunal to arbitrate the problem. These officials or 
tribunal should decide a case after hearing both parties and their 
decision should be binding upon both parties. Every legal 
protection should be afforded to the capital supplied by the bank to 
the entrepreneur so that it may be repaid with profit or loss at the 
scheduled time. 

In our opinion the most appropriate procedure for the 
mudaraba agreement between bank and entrepreneur (to be dealt 
with in our future discussions) would be that the entrepreneur 
should be able, in addition to investing his own capital, to procure 
further capital from others on the principle of mudaraba, he 
should also be able to purchase or sell goods on credit within the 
limitations of the total capital and to procure short-term loans for 
investment in the business. The nature of the business should, 
certainly, be settled in principle, but the entrepreneur should be 
afforded fullest freedom for working out the details. If the 
entrepreneur wants to transact business in partnership with 
another party, this point should be clarified at the time of 
execution of the agreement and the consent of the bank should be 
obtained for the same. 

A huge amount of capital is permanently required for invest- 
ment of a short term nature. It may be, for instance, that 
manufactured goods or a harvest are virtually completed, but 
before either can be sold in the market and their production costs 
recovered, these costs must be met — employees have to be paid, 
raw materials bought and transported etc. Such needs cannot be 
met through procurement of capital on the basis of partnership and 
muddraba but they can be met through temporary loans to be 
repaid immediately after the sale of goods, the finished goods 
being security against repayment. Loans for the repayment of 
which substantial resources exist can be considered as self- 
liquidating loans. Short-term loans made by modem banks are 
mostly of this nature. It is therefore desirable for the bank to allow 
its entrepreneurs to draw such short-term loans while executing 
the above agreements. The questions why and by whom such 
loans will be advanced in the interest-free system will be discussed 
in the following pages. 

In muddraba the entrepreneurs will not be allowed to acquire 
long-term loans for the business for the simple reason that this 
pushes the financial liabilities of the partnership beyond limits of 
the jointly-covered capital. The entrepreneur is not authorised to 
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increase the financial liabilities of the bank, and if he procures 
additional loan for investment in the business it will be regarded as 
his personal capital and he will be personally responsible for its 
repayment. The partnership itself will have no responsibility to 
repay such loans. It may also be noted that in an interest-free 
system availability of long-term ‘loans’ will hardly be a practical 
possibility as these loans will bring no returns to the lender. 

As regards purchase of goods on credit, it will be required that 
the debts of the enterprise should at no time exceed the business 
capital. We have already explained the advantages of purchasing 
goods on credit within the limits of the capital’ — the entrepreneur 
will be empowered to do so according to the terms of the 
agreement deed. As the interest of the entrepreneur also lies in 
the profitability of the business it is assumed that he will adopt a 
responsible attitude in this regard, given that his own personal 
capital is also at stake, 

The bank will receive a fixed ratio of the profit earned from the 
capital provided to the entrepreneur, as mutually agreed between 
the two parties. The bank may either fix different ratios of profit 
with different entrepreneurs or work on a fixed figure in all cases. 
The examples below are based upon the assumption that the bank 
will ultimately fix a ratio of the profit, half for itself and half for 
the entrepreneur. But it is possible in practice to fix any other ratio 
for division of profit, varying with enterprise and/or with region. 


Distribution of Profit between the Entrepreneur and the Bank 


In studying the principle of division of profit, it should be borne 
in mind that the conditions of partnership may vary, for example: 


(1) The entrepreneur may transact the business with capital 
procured from the bank only, and with no other capital 

(2) The entrepreneur may invest his own capital in the business in 
addition to capital procured from the bank 

(3) The entrepreneur may invest personal capital loaned to him 
otherwise than by the bank. 

(4) The entrepreneur may invest additional capital from another 
party on the basis of mudaraba. 


aur Mudarabat ki Sharo’t Usil, p, 112, 116. 
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(5) The entrepreneur may enter into (active) partnership with 
another entrepreneur whose capital is also invested in the 
business. 


(6) All the above conditions may apply at one time, namely, a 
business in which the personal capital of the entrepreneur, the 
capital provided by a partner, and the capital provided on the basis 
of muddraba, are invested together. 


In each of these cases, the capital of the bank has been procured 
on mud@raba and not on the basis of partnership. In the accounts 
following, it has been assumed that a sum of Rs. 100,000 has been 
acquired from the bank on condition that half of the profit eamed 
from it will go to the bank and half to the entrepreneur: 


1 In situation (1), if there is a profit of Rs.10,000 a sum of 
Rs.5,000 will be paid to the entrepreneur, and the remaining 
Rs.5,000 together with the capital of Rs.100,000 will be refunded 
to the bank. If the business results in a loss of Rs.10,000 the 
capital is reduced to Rs.90,000 and this amount will be refunded 
to the bank, which must sustain the loss of Rs, 10,000. The 
entrepreneur will neither receive nor pay anything. If the bank has 
fixed another ratio of profit division, for example, 40% for the 
bank, 60% for the entrepreneur, or vice versa, the profit will be 
accordingly divided. But in case of loss, the loss will be entirely 
sustained by the bank. In muddraba a loss takes place only in the 
capital and as such is borne by the owner of the capital. This 
principle is not influenced by the ratio for profit division as laid 
down in the muddraba agreement. 


2 In situation (2) the entrepreneur himself invests Rs.100,000 in 
addition to the capital of Rs.100,000 procured from the bank, and 
works the business with the joint capital of Rs.200,000. Supposing 
there is a profit amounting to Rs,20,000 in the business the same 
will be first spread over the total capital and then half of the profit 
eared from the bank’s capital will be paid to the bank, the balance 
going to the entrepreneur. A sum of Rs.15,000 will thus be the 
entrepreneur's share, and Rs.5,000 the bank’s. The bank will get 
back its capital and the entrepreneur will get back his. From the 
profit of Rs.15,000, Rs.10,000 is profit on his own capital and 
Rs,5,000 is his share in the profit eamed from the capital invested 
by the bank which is, of course, his reward for the successful 
operation of the business with the above capital 
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If the business results in a loss amounting to Rs.20,000, the 
bank will bear one half, and the entrepreneur the other half. As 
explained carlier, loss is reduction in capital and is borne by the 
owner thereof according to the ratio of his investment. 


3 In situation (3), the entrepreneur invests a capital of Rs.100,000, 
acquired on loan on his own responsibility, besides the Rs. 100,000 
procured from the bank. The entrepreneur's private borrowing will 
be reckoned his private capital and he will get profit or make loss 
as described above for situation (2), If the business gains 
Rs.20,000, Rs.100,000 plus Rs.5,000 will be handed back to the 
bank; and Rs.100,000 plus Rs.15,000 will remain with the 
entrepreneur who must of course return the Rs,100,000 he 
borrowed privately. In case of a loss of Rs.20,000 he will repay 
Rs.90,000 to the bank, and must make up the Rs,10,000 wanting 
in the Rs.100,000 which he borrowed on his own responsibility 
The bank does not share in responsibility for the loan he obtained 
privately 


4 In situation (4) Rs.100,000 has been acquired on the basis of 
muddraba from another party (the investor) in addition to the 
Rs, 100,000 from the bank and a third sum of Rs. 100,000 invested 
by the entrepreneur himself. Thus the business is run with a total 
capital of Rs.300,000, Supposing that in this deal with the investor 
it has been decided that half of the profit earned from his 
investment will be paid to him and half go to the entrepreneur, 
then, from an overall profit of Rs.30,000, Rs.20,000 will goto the 
entrepreneur and Rs.5,000 each to the bank and to the investor. 
The bank, the entrepreneur, and the investor will also get back 
their capital. Thus, the principle of profit-sharing has remained 
unaffected: the whole profit is divided over the whole capital; the 
entrepreneur is paid for his services from this overall profit 
according to the terms and conditions settled between him and the 
bank, and between him and the investor. 

If the business results in a loss amounting to Rs.30,000, that 
loss will be divided equally (or proportionally, as the case may 
be), over all three capitals. The bank, the entrepreneur and other 
investors will each suffer a loss of Rs.10,000 and get back a sum of 
Rs.90,000 only. No portion of the losses suffered by the bank and 
the investor will be borne by the entrepreneur. 


5 In situation (5), the entrepreneur procures a sum of Rs.100,000 
2 


from the bank on mudaraba, and with the bank’s consent, enters 
into a partnership agreement with this capital with a second 
entrepreneur, who invests a capital of Rs.100,000 in order to run 
the business on a total capital of Rs.200,000. It has also been 
settled between the two entrepreneurs that they will share in the 
profit equally, and it has been agreed between the bank and the 
entrepreneur that the bank will receive half of the profit earned by 
the entrepreneur and half will go to him. Thus if the business 
makes a profit of Rs.20,000, Rs,10,000 will go to the second 
partner on his investment of Rs.100,000 on the basis of partner- 
ship; Rs,5,000 will go to the bank which provided a capital of 
Rs, 100,000 on the basis of mudaraba and Rs,5,000 will go to the 
entrepreneur who put in the effort of setting up the business. If the 
business results in a loss of Rs.20,000 the bank will sustain one 
half, the remainder to be sustained by the second partner who 
provided capital on the basis of partnership. The first entrepreneur 
who made no investment will not share the loss, nor will he receive 
any reward for his business efforts. 

In the above situation it would be perfectly in order if, in spite of 
ing equal investment it were settled that the firstentrepreneur 
and his partner should get 60% and 40% respectively from the 
profit earned, or the first entrepreneur receive one-third and his 
partner two-thirds, Under all these circumstances the bank would 
receive an already fixed ratio as its share in the profit which the 
entrepreneur would get from his partner under their agreement 
deed. It would also be in order to carry out the agreement with the 
condition that from the total profit the second entrepreneur should 
get 50% and the bank 25%. The remaining 25% would go to the 
first entrepreneur who had procured capital from the bank. The 
exact figures in any of these examples may be varied in individual 
cases, 


6 In situation (6), there are a great many possibilities, since it 
combines some of the principles presented in the preceding lines. 
It must suffice to understand the underlying principle of distri- 
bution: Suppose that the entrepreneur invests Rs.100,000 in a 
business run by his partner A (who also invests Rs. 100,000), and 
on behalf of this joint venture, he acquires Rs. 100,000 from the 
bank on the basis of muddraba, and a further Rs.100,000 from 
another partner B. It is decided between the bank and B that half of 
the profit earned on their total capital will be paid to the bank and 
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between the entrepreneur and A that they will divide equally the 
total profit of their joint venture. This business is, therefore, run 
with a total capital of Rs,400,000. If it gains Rs,40,000, the bank 


would get Rs.5,000 and partner B would get Rs.5,000. Partner A 
and the entrepreneur would each get Rs.15,000. The principle of 
distribution of profit is that first of all the total profit will be 
spread over the total capital to give profit of Rs.10,000 per 
100,000 invested. According to the agreement deed of muda- 
raba, partner B and the bank would receive half of the profit, i.e. 
Rs.5,000 each. The balance, Rs.30,000, of the total profit on the 
joint venture must be divided according to the agreement deed 
between the entrepreneur and partner A. 

If the business results in a loss of Rs.40,000 it will be divided 
equally between the bank, partners A and B, and the entrepreneur, 
because their capital investments were equal 

From the bank's viewpoint the common factor in all these cases 
is the precondition that if the business results in a loss the loss is 
sustained in full by the bank according to its full share in the joint 
capital. If there is a profit the bank must pay to the entrepreneur a 
fixed ratio from its profit earned on its capital investment. We 
have illustrated in the examples above that the underlying 
principle is not influenced by the nature or the size of the 
entrepreneur's business into which the bank has put its capital on 
the basis of muddraba. In other words, as regards profit-sharing 
or loss, it does not matter whether or not the other partners have 
also invested their capital in the enterprise. 

We have not so far mentioned short-term loans taken out by the 
entrepreneur. Such loans will be repaid before accounting for 
overall profit and loss and may not be counted with the original 
capital investment. As explained above, the percentage loss and 
profit in the business will be determined only on the basis of the 
capital including long-term loans invested. The short-term loans 
are only the credit transactions of the business. Undoubtedly 
though, sales on credit do expand the business and enhance the 
opportunities for profit, and, since the credit transactions are 
based upon the capital used to run the business, profit and loss will 
be accounted for on the basis of the invested capital. The same is 
the case with (short-term) loans of smaller amounts. These loans 
do expand and modemise the business and provide opportunities 
for earning profit but they are not included in the capital when 
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accounting for loss and profit. 

It is possible for the bank to enter into various forms of 
agreement with one or more entrepreneurs or business institutions, 
and itis also possible that they may invest further capital procured 
on mudéraba or an active partnership basis with yet other parties. 
In all the different possible permutations, the underlying principle 
of profit-sharing or loss-sharing remains unaffected. First of all, 
the share of investors on the basis of mudaraba should be paid out 
of the total profit to the business in which capital was invested on 
that same basis, and also some capital was procured through loans 
taken out with the consent of the partners in the business. The 
balance of profit should then be divided among the business 
partners according to a predetermined ratio and, in case of loss, 
the loan which was taken out on behalf of the joint business should 
be repaid in full, The balance of loss will be borne by the 
entrepreneurs and the partners proportionately according to their 
capital investment. In our opinion the bank will not invest in a 
business in which capital got on long-term loans is also being 
invested. But capital for investment, got on the basis of mudd- 
raba, may be approved by’the bank, as well as capital got on the 
basis of (active) partnership. The principle of division of profit and 
loss has been illustrated in the examples above. The same rules 
apply to short-term loans, taken out on behalf of the partnership, 
which have been explained above in the context of muddraba 
agreement. 


Investment in Running Business 


With a new enterprise, there is need only for a mutually agreed 
audit, and no theoretical problem arises in determining the profit 
or loss for the different parties who have invested along with the 
bank. But there is also the possibility that the entrepreneur may be 
running a factory, or some other agricultural, industrial or 
commercial enterprise, and approach the bank for a loan. The 
bank must ascertain what amount of capital is already invested in 
the business before investing its own capital. The bank should also 
work out fully the total assets of the business, for future profit or 
loss cannot be determined without this information. The most 
popular method of making such assessments is to determine what 
all the moveable properties (machines, manufactured goods, raw 
materials, etc.) and all the immoveable Property (buildings, 
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grounds, etc.) would fetch if put on the market for sale. After this, 
the immediately available and repayable amounts owed to the 
enterprise should be included in the valuation of its overall assets, 
The total thus accounted for will constitute the original capital 
over against the capital provided by the bank: the bank’s profit or 
loss from any future transaction will be based upon the relation 
between the two. It is immaterial whether the owner of the 
business is the entrepreneur himself or whether there are also 
other partners providing further capital on the basis of muddraba, 
Prior to the procurement of capital on that basis from the bank 

The method of assessment of the value of the business should be 
one on which the bank and the entrepreneur both agree. The 
services of experts may be hired, where necessary, and where both 
parties can trust the experts’ professionalism and integrity 
Regarding monies owing to the enterprise at the time of execution 
of the agreement a workable alternative may be for the entre- 
preneur to undertake responsibility for them; in this case such 
monies will not be accounted for in the valuation of the assets of 
the enterprise. 

A similar problem arises where the entrepreneur decides to 
procure additional capital from the bank on the basis of active 
partnership, to jointly run the business. Some scholars have 
considered it essential that both parties should join the enterprise 
with capital in cash — to avoid eventual dispute and disorder. It is, 
however, very tedious to do this — it is even detrimental to the 
interest of the business, slowing down the economic process while 
the running enterprise is converted into a joint one. We therefore 
consider it proper to adopt the above method in industrial 
enterprises. The capital investment of the entrepreneur may be 
reckoned in the total assets of the business and the bank should 
add its capital thereto, preferably in cash, the future account 
between the parties being maintained on the basis of the above two 
capitals. The method of valuation of the business's assets should 
be agreed to by both parties, thus preventing any possibility of 
dispute or misunderstanding at a later stage. 

A question arises regarding the length of the term of agreement 
Ifthe nature of the enterprise is such that after a fixed period it may 
be reckoned “complete” and the capital invested converted into 
cash, the bank may wish to make the investment over the whole 
period. No problem arises in reckoning up profit or loss for, on 
completion of business, the entrepreneur will have the account 
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audited and divide profit or loss accordingly. But seeing that, in 
moder times, industrial enterprises continue indefinitely, their 
time of completion can hardly be determined beforehand. Under 
such circumstances the bank may pursue either of two alternatives. 
Either it may provide the capital for a specific period, or make the 
investment for an indefinite period, in which case it should be able 
to withdraw its capital as and when it desires. In both cases the 
same method of valuation of the assets of the business will be 
employed as was explained above for refunding capital and 
auditing the account. One reason for this is that ifthe entrepreneur 
continues the business, even after refunding the bank's capital to 
the bank, it may not be possible to audit the accounton conversion 
of the whole capital invested into cash — the more so as, in reality, 
the decision to sell goods, machines and raw materials put in order 
to clear the account, cannot be taken. It would be fatal for any 
industrial enterprise to convert all its assets into cash simply to 
settle up its account; such a step could have serious consequences, 
not only for the entrepreneur but for the whole economy. 
Ultimately this may mean that, in practice, industrial entrepreneurs 
would not get capital from the bank. In the light ofthis it seems to 
be vital that the final division of loss or profit and audit of the 
account are reckoned according to the above method of valuing 
the assets in the joint capital, The bank would eventually get back 
its capital in cash, and its legitimate profit in cash, according to the 
accounts maintained, The procurement of cash to make these 
payments to the bank will be the responsibility of the entrepreneur 
who, while wanting to continue the business, also wants to refund 
the bank’s capital. (What methods he adopts to achieve this have 
no bearing on the present discussion.) 

As has already been explained in the discussions on the Islamic 
principles of partnership and mudéraba, it is, in the opinion of 
scholars, essential to convert the capital of the enterprise into cash 
for the sake of proper accounting and final division of profit or 
loss.! This argument is aimed to avoid any possibility of fraud in 
the accounts, resulting in a misunderstanding or usurpation of the 
rights of any of the partners, Without doubt, conversion of the 
assets into capital would achieve that objective. But, while this is 
possible in agricultural and commercial enterprises, to do so in 
modern industrial enterprises may entail many individual and 


"For detailed discussions, see Shirkat aur Mudarabat ké Shara’t Usid, pp. 41. 48 
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social disadvantages. In our view if valuation of the assets of the 
enterprise is carried out in a way that both parties can agree to, no 
serious problem need arise, when profit or loss are worked out 

In order to make auditing of the account and study of the 
business transaction more convenient, it should be obligatory 
upon all the partners to prepare a statement at suitable intervals 
{e.g annually or half-yearly) to determine the total financial 
assets of the enterprise according to modern accounting methods 
The bank should also keep such intervals in mind when making 
investments — that is, fix a quarterly or yearly or some other 
period — and on completion of this period either partner should be 
empowered to terminate the agreement. In that circumstance, the 
bank's capital should be refunded and after accounting for profit or 
loss, its account cleared. If, however, the partners so wish it, the 
agreement may be continued for another quarter or year, as jointly 
agreed. In such cases division of profit or loss will be final and have 
no bearing upon succeeding extensions of the agreement. Obvious. 
ly, with joint consent, the partners may keep the agreement 
running continuously and indefinitely. They may wish to postpone 
division of profit or loss to a future date, and regard any 
intermediate settlement of eccount as temporary. In case of fixed 
term agreement, the final settlement of unt would only be 
possible before the end of the term if both (all) parties agree to this, 
or if one partner dies in a circumstance that may necessitate 
(early) termination of the agreement 

If an entrepreneur who already has bank capital invested in his 
business, wants to make further investment with additional capital 
from either the bank or another entrepreneur, the financial state of 
the business must be assessed with a view to the proposed 
additional investment at the time of its proposal, and in the manner 
outlined above. Every partner, on introducing new capital, 
becomes a shareholder in the enterprise under a new agreement, 
and it is then necessary in theory to clear the account of those 
investors whose capital is already invested in the business, their 
current profit and loss having been determined. In practice, it is 
not necessary that either their capital actually be refunded or 
their share in the profit of the business. It may be sufficient to 
reckon up the value of such capital together with their profit and 
loss, and amend the agreement accordingly. 

Even if the bank has provided the entrepreneur with capital for 
an unlimited period, the same method of accounting and division 


of profit or loss can be adopted after suitable intervals, quarterly or 
yearly, etc. As the bank would need to determine the total profit or 
ioss after the completion of its clients’ accounts, the fact of a long- 
term investment should not prevent the fixing of a time limit for 
the determination of quarterly profit or loss and continued 
payment to the bank of profit on its invested capital. 

So far we have discussed the procedure of investment of capital 
on the basis of (active) partnership or mud@raba. But for future 
discussions we will assume that the bank makes investment on the 
basis of mudaraba only. This removes possible complications in 
the discussion while not significantly influencing its outcome. 
Keeping all aspects of the proposed banking system in view, it can 
be readily imagined, if the bank does not offer partnership on the 
principles of Shirkat-e-Enan, alongside loans on muddraba, what 
influence this will exert on the overall banking system and what 
modifications will be needed in detailed implementation. 

It will be useful at this point to go over some of the points we 
have made so far: 


1 The bank would provide the entrepreneurs with its capital on the 
basis of mudaraba. 

2 The whole of any loss incurred on the capital provided by the 
bank would be borne by itself. 


3 The financial liability of the bank must not exceed its capital. 
(The highest loss to be suffered can thus be equal to the total 
capital invested.) 


4 The distribution of profit may take place before the closing 
audit of the accounts, 


5 On completion of business the bank may have its capital 
refunded along with any increase or decrease according to profit or 
loss, 


6 At the outset it is essential to determine the extent of capital 
already invested in the business or that which is being invested 
now in addition to capital provided by the bank on an earlier 
‘occasion. 


7 Itis necessary to draw up a fresh agreement for any additional 
investment in the business whether of capital from another source 
or from the bank itself. 
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8 In cases of both definite or indefinite term investment the bank 
may at any time withdraw its capital with the consent of the 
entrepreneur. The bank may, however, be required to wait for 
some time for the completion of its account which may extend to a 
quarter. 


C Purchase of Shares of Entrepreneurial Institutions 


An established method used by banks to earn profit on their 
capital is buying shares in commercial or industrial enterprises. In 
modern times many businesses raise capital through the sale of 
shares. As a rule, ownership of shares makes their owner a partner 
in a joint enterprise proportionately according to the size of his 
shares. For example if a company has been set up with a capital of 
Rs.1,000,000 with an individual share-value of Rs.1,000, the 
owner of one share will own 1/1000 of the company. Company 
profit is equally divided among its shareholders, but in the year 
when there is a loss, no profit is divided, nor is compensation 
demanded for such losses from the shareholders. On the contrary 
when there is a profit at a later stage or there has been a profit in the 
past which has not been divided it is used to make up the losses and 
if any profits are left over these are divided among the share- 
holders. This is a somewhat rough and ready description of the 
shares-dividends system, but it is not unrealistic and can be made 
the basis for further thinking on the system under consideration. 

Shares can be purchased and sold on the market Their 
fluctuation in value is greatly dependent upon their existing or 
expected profitability. The process of buying and selling these 
shares may continue even in an economic system based on Islamic 
principles. Undoubtedly many questions arise regarding the 
financial liabilities of the shareholders, their rights of interference 
in the joint enterprise, and the selling or buying of shares, but these 
are not questions that cannot be answered. Appropriate amend. 
ments in the present structure of companies to abolish speculation, 
to control distribution of profit on shares in the business, and to 
formulate necessary rules and regulations for purchase and sale of 
shares, can bring moder practices into line with all the prohibit- 
ions under Islamic Shari'a. Although we cannot discuss all these 
issues in this book in detail we will continue our discussion on the 
assumption that dealing in shares will not only continue in an 
interest-free economy but indeed flourish as a result of the 
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prohibition of interest. Ultimately all forms of commercial shares 
connected with interest and those which guarantee minimum rate 
of profit are out of the question in the context of our present 
discussion. We shall be referring below only to the common stock 


shares, whose profits depend upon the success (profit) of a 
company’s business. 

The banks may invest a portion of their capital to purchase 
these shares which may yield annual profit. They can also make 
arrangements such that they always get a profit on these shares 
purchased from various enterprises. 

A major advantage of investing capital in shares is that the bank 
may sell them as and when necessary. As will be evident from the 
subsequent discussions, it is essential for the bank to maintain 
liquidity, The ownership of shares will help to achieve this. 
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CHAPTER 3 


The Bank and the Owners of Capital 


In the preceding chapter we saw how a bank might earn 
income — through fees, commission or fixed charges for bank 
services; through investment of its capital (on the basis of 
muddraba or (active) partnership) in commercial or industrial 
enterprises; through the purchase of company stocks or shares. 
We mentioned only the initial capital of the bank, provided by the 
founding shareholders who floated the bank. In the present 
chapter, we shall describe some of the methods that the bank may 
use for securing further capital 


Acquisition of Additional Capital on the Principles of Muddraba 


The bank will seek to persuade the general public to put their 
savings with the bank on muddraba, and it will transact business 
as described in Chapter 2. The profit earned in this business will 
be distributed in such a way that the bank will get a specified 
portion of the profit according to an agreed ratio and the rest will 
go to those who have deposited capital in a* mud@raba account 
We shall explain below the terms and conditions of the contract 
between the bank and ‘mud@raba account-holders’, hereafter 
called the depositors. Besides depositors other persons can also 
place money in this bank in a ‘loan account’ whose nature and 
conditions of use will be explained later in this chapter 


Mudaraba Account 


The bank will make the following contract with depositors who 
hold a mud@raba account: 
1 The bank will invest their capital along with its own. The 
aggregate profit earned on the total capital will be divided over it. 
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After such a division an agreed percentage or fraction of the profit 
will be given to the bank and the rest will be transferred or given to 
the d2positors. The proportion of profit-division will be determined 
with the mutual consent of the parties concerned. 


2 If the bank suffers a loss, the loss will be spread over the entire 
cap'tal of the business. The loss apportioned as a result of such 
calculation will be borne by each account-holder (depositor). 


3 Total liability of an account-holder will not exceed his total 
deposits which means that the maximum loss he could suffer 
would be his total deposits. If the bank invested capital in a 
business and expanded it beyond the limits of muddraba deposits 
and shareholders’ capital and consequently suffered so much 
Joss that the entire investment was lost but the payable loans still 
remained, then the muddraba account-holders would not be 
asked to pay in more funds. Such a demand can only be made from 
partner-shareholders. 


4 If the depositor wishes to continue the contract, the profit earned 
in the subsequent quarter will first be set against the past loss, then 
remaining profit, if any, will be divided among the parties 
according to an agreed ratio. It is also possible for any depositor to 
study the quarterly and final accounts and decide to withdraw his 
money together with profit or loss. He can again deposit it in the 
bank under a new muddraba account. In this case actual 
withdrawal is not necessary: it should be sufficient after settlement 
of account to inform the bank about renewal of the contract. 
Future profit or loss has no connections with past profit or loss in 
the case of a renewed contract. 


5 At the end of each quarter every depositor will be informed 
about his profit or loss. He will have the right to dissolve the 
contract and withdraw his money settling his profit or loss 
account, or he may receive the instalment of profit and agree that 
this distribution of profit is tentative and in future, if there is a loss, 
it may be adjusted against this profit 


6 The depositor can demand his money whenever he likes. But for 
the account of profit and loss he must wait till the end of the current 
quarter unless the bank agrees that the preceding quarterly 
account can be made the basis for clearing the account. The 
money in muddraba account can be neither drawn upon nor 
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transferred to other persons through cheques. To withdraw the 
deposit, notice should be given of the intention to do so — unless 
the bank has waived its right to appropriate notice in any particular 
case. Money may be deposited in a mudaraba account without 
fixing a time-limit and/or for a fixed term, for example, three or 
six months, etc. 


7 To meet the demands of the mudaraba account, the bank will at 
the end of each quarter, settle the account of its whole business and 
determine the total profit or loss. Assessment of the a 
in the case of those parties by whom capital is provided on the 
principles of mudaraba, will be accordingly settled with them. 


8 New deposits in mudaraba account will be accepted normally at 
the beginning of every quarter. Deposits made in the middle of a 
quarter will be received but if immediate use of the money is not 
possible, it will not be included in the current quarterly profiV/loss 
account. Nevertheless, if it is possible for the bank to use mid. 
quarter deposits against expenditure (on the purchase of shares, or 
on provision of capital on muddraba basis, or on services) then 
the bank will include such deposits in the accounts for the current 
quarter, keeping in mind, of course, the length of time they will be 
used. Competition among the banks to attract savings and capital 
will ensure the continued supply of money in the form of deposits 
in the muddraba account. But the controlling authority (ie, the 
Central Bank) will exercise proper supervision to see that the 
accounts are kept in such a way that none of the parties is deprived 
of his rights. The accounting methods used should be modern and 
proof against every sort of fraud and deception. To safeguard the 
depositor against deception or misinformation or inadequate 
information, the Central Bank will frame modern and foolproof 
rules and regulations, with the help of experts, keeping in mind the 
interests of all parties. 

That the amounts in muddraba account should accumulate for 
a quarter or more, and that new deposits or withdrawals should be 
made at the end of a quarterly period, is merely a suggestion that 
we put forward. Such a procedure would protect the account from 
deception, fraud and misinformation and guarantee justice. This is 
why we have proposed that every business party, provided with 
capital by the bank. should exchange quarterly accounts with the 
bank, so that the ongoing profit or loss of either can be studied, It is 
clear that the determination of profit/loss of any depositor or 
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6 The depositor can demand his money whenever he likes. But for 
the account of profit and loss he must wait till the end of the current 
quarter unless the bank agrees that the preceding quarterly 
account can be made the basis for clearing the account. The 
money in muddraba account can be neither drawn upon nor 
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transferred to other persons through cheques. To withdraw the 
deposit, notice should be given of the intention to do so — unless 
the bank has waived its right to appropriate notice in any particular 
case. Money may be deposited in a mudaraba account without 
fixing a time-limit and/or for a fixed term, for example, three or 
six months, etc. 


7 To meet the demands of the mudaraba account, the bank will at 
the end of each quarter, settle the account of its whole business and 
determine the total profit or loss. Assessment of the a 
in the case of those parties by whom capital is provided on the 
principles of mudaraba, will be accordingly settled with them. 


8 New deposits in mudaraba account will be accepted normally at 
the beginning of every quarter. Deposits made in the middle of a 
quarter will be received but if immediate use of the money is not 
possible, it will not be included in the current quarterly profiV/loss 
account. Nevertheless, if it is possible for the bank to use mid. 
quarter deposits against expenditure (on the purchase of shares, or 
on provision of capital on muddraba basis, or on services) then 
the bank will include such deposits in the accounts for the current 
quarter, keeping in mind, of course, the length of time they will be 
used. Competition among the banks to attract savings and capital 
will ensure the continued supply of money in the form of deposits 
in the muddraba account. But the controlling authority (ie, the 
Central Bank) will exercise proper supervision to see that the 
accounts are kept in such a way that none of the parties is deprived 
of his rights. The accounting methods used should be modern and 
proof against every sort of fraud and deception. To safeguard the 
depositor against deception or misinformation or inadequate 
information, the Central Bank will frame modern and foolproof 
rules and regulations, with the help of experts, keeping in mind the 
interests of all parties. 

That the amounts in muddraba account should accumulate for 
a quarter or more, and that new deposits or withdrawals should be 
made at the end of a quarterly period, is merely a suggestion that 
we put forward. Such a procedure would protect the account from 
deception, fraud and misinformation and guarantee justice. This is 
why we have proposed that every business party, provided with 
capital by the bank. should exchange quarterly accounts with the 
bank, so that the ongoing profit or loss of either can be studied, It is 
clear that the determination of profit/loss of any depositor or 
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shareholder is not possible, unless the result of the completed 
business is known. It will not be legitimate to make a mere guess. 

The period of one quarter is of no importance in itself — a 
shorter or longer period might be suggested. But certain consider- 
ations should be borne in mind when deciding on the period. The 
business party who gets capital from the bank on mud@raba basis 
must be satisfied that while using the capital in business over a 
certain period he is getting its benefits. A factory owner may need 
to purchase raw materials with capital and will need a few months 
perhaps before he can sell his finished goods, How long such a 
period is will, of course, vary with the different needs of different 
factories or commercial organisations. The policy of the bank 
should be to see to it that every kind of business organisation gets 
working capital according to its needs at different times. On the 
other hand depositors and savers who keep their savings in 
mudaraba accounts will not want their money to be tied up for 
Jong periods but prefer speedy returns. If the period over which 
profit for the depositors is computed is too long this will affect the 
supply of capital through mudd@raba accounts. The bank should 
then keep in mind both depositors’ needs and the needs of 
business, 

A quarter is neither too short nor too long. It does not follow 
that at the end of each quarter the bank will demand back its 
capital from business concerns; but the bank will need to see the 
accounts in which its capital is committed. Capital may be 
advanced for several quarters, in fact capital will normally be 
advanced for an undetermined period. The progress of the account 
will be looked at quarterly, and the capital will be drawn back 
when bank and the business party, or either one of them wish, in 
view of their own interests, to do away with the contract. And 
likewise, savings and capital from depositors will be handled for 
an undetermined period. At the end of each quarter after the 
preparation of account, the determination and distribution of 
profits or loss will continue. But most of the amount will remain 
deposited in the muddraba account. The depositor will withdraw 
the amount whenever he wishes to use it for some other profitable 
purpose or for some personal expense, As for such withdrawals 
from muda@raba account, these will have little effect on the bank's 
business. At the end of each quarter withdrawals from some 
muddraba accounts will be made up by deposits in others, or in 
the same accounts in the following quarter. This means that, 
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except on some extraordinary occasion, there will seldom be 
strain on the bank to meet withdrawal demands. The bank may 
demand back its capital from business concerns, if it has to pay out 
to the muddraba depositors. It will be explained in more detail 
below that the bank's policy of advancing capital to the business 
party on muddraba basis and then demanding it back, will be a 
relatively free one, not too closely tied to the incomings and 
outgoings of the moneys in mudaraba accounts. 

It is advisable that the bank should keep a fixed percentage of 
mudaraba accounts as Reserve, so that normal return of money to 
the depositors need not depend on the return of bank capital from 
business concerns. This objective can be achieved by keeping a 
small proportion, ¢.g. 3% or 5% as Reserve. 

It is not compulsory that the quarterly periods of all banks 
should be concurrent, Every bank will be free to decide on which 
date its quarter should start. For example, one bank's date for 
depositing money in mudaraba accounts may be the first day or 
first week of January, April, July and October and another bank 
may accept deposits at the beginning of February, May, August 
and November and so on. In this way working periods will be 
spread out over the whole banking system, so more facilities will 
be available to depositors and it will be possible for businessmen 
to get new capital at all times. 

If by experience, some other period besides three months, say 
four or six months seems suitable, then that can be adopted. It is 
most probable that in the beginning different banks will clear 
accounts at different intervals. It will help ordinary savers, owners 
of large capital and business parties if one bank clears accounts 
quarterly, a second biannually and a third yearly. Some banks will 
specialise in making capital available for a long period on 
mudaraba basis; others will advance capital for medium and short 
periods. In this way for all kinds of business needs capital will be 
readily provided. Practical experience, competition between the 
banks, and Central Bank guidelines, and the regulations that it will 
implement to meet general needs and protect public interest will be 
the basis for the smooth and effective running of the system. 


Determination of Profit and Loss under Mudaraba 
Account 


In Chapter 2 we explained, with the help of an example, how a 
bank will calculate profit or loss on capital advanced to business- 
men, Now we shall explain how it will divide profit or loss among 
its shareholders, To keep the discussion free of numerical 
complexity we shall assume that the income earned from the 
purchase of shares is included in the profit/loss under mudaraba, 
and that the income earned from services is equal to the total 
administrative expenditure of the bank. In this way, practically 
only one mode of net income will be left, the profit earned on the 
capital used under mudaraba. 

The principle of determination and division of profit is the same 
as explained above. The total amount! of money deposited under 
the mudaraba account including the total amount provided by the 
(founding) shareholders will be used in the business, i.e. for 
advancing to business parties on muddraba basis, for purchasing 
shares and rendering different services for the bank's clients. At 
the end of the quarter and the year the total profit earned will be 
divided over the total capital and the percentage rate of profit will 
be obtained. The total profit will be computed after adding the 
profit and loss which will occur as a result of the contract with 
individual business parties, In mud@raba account an agreed 
proportion of profit will be added to each individual depositor’s 
account. After distributing profit among mudaraba creditors, the 
balance will be distributed among the shareholders propor- 
tionately according to their capital. If there is a loss, then the 
percentage of this total loss will be obtained. And a decrease equal 
to this percentage in the capital of each depositor and shareholder 
will be announced. It will be easier to understand the principle 
through a concrete example. 

Suppose ten shareholders set up a bank with Rs. one million, 
contributing Rs. 100,000 each. In the mudaraba account 10,000 
depositors have put in an average Rs.500 making a total of Rs. 5 


If fixed portion of mudaraba account is placed as reserve it should also be considered 
included in its business. Except for this reserve the whole amount will be provided to the 
entrepreneurs. But the profit accrued on this amount will be spread over the whole number of 
accounts including the reserve to determine the percentage of profit 
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million. The bank will receive one-quarter of the profit and the 
balance of three-quarters will go to depositors. 

The bank advances this total capital of Rs, 6 million to different 
businessmen for the period of one year, on the condition that they 
will pay the bank half of the profit earned on this capital, and keep 
half as payment for their services. At the end of the year, the 
accounts are prepared in each business concern, and it is found 
that some have made a loss, others a profit. In some businesses it is 
more and in others it is less. The result of this addition of the total 
sum of loss and profit may be that (1) there has been overall profit; 
(2) an overall loss; or (3) the bank has broken even. Now, we shall 
explain the working out of results of these three separately 

Firstly, let us suppose that the bank made Rs.300,000 profit 
overall from those business parties to whom it provided the 
capital. The profit of Rs.300,000 on capital of Rs. 6 million 
means that the rate of profit is 5%. The bank’s creditors, according 
to the contract will receive Rs.3.75 as profit on each Rs.100, the 
balance Rs. 1.25 on each Rs.100 will go to the bank as its share of 
profit. Each creditor who has deposited Rs.500 will receive 18.75 
as profit. The balance of profit, that is Rs, 112,500, will be the total 
profit of the partnership and will be divided equally among the 
shareholders. Each shareholder will receive Rs.11,250 as profit 
on his capital of Rs.100,000 

Secondly, assuming the bank makes an overall loss of 
Rs. 300,00? i.e. it will receive back only Rs.5.7 million out of Rs.6 
million which it advanced on mudaraba basis. The rate of loss is 
5%, each depositor will bear the decrease of 5% in his money. The 
depositor, who has deposited Rs.500 would now receive Rs.475 
and in the same way each shareholder will bear 5% loss. The share 
of Rs. 100,000 of each shareholder will be reduced to Rs.95,000. 

Lastly, the bank has broken even because the losses of some 
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businessmen have neutralised the profits of others. Neither 
depositors nor shareholders will suffer a loss nor receive any 
profit. 

From these examples it will be seen that, in loss, the mudaraba 
depositor and the shareholders are injured at an equal rate. But in 
profit, the rate for the shareholder is more than that for the 
depositors. The reason for this difference is that the shareholders 
get full shares in the profit on their own capital and, besides this, a 
share in profit earned from the capital of mudaraba account, while 
the mudaraba depositors do not get full share of the profit earned 
by their capital. But they get a portion, i.e, (in this case) three- 
quarters of the profit. The justification for this is that the 
shareholders run the business of banking - they use their business 
abilities, experience, and effort to make the capital work to earn 
the profit. The depositors in mudaraba accounts only provide the 
money and do not participate in the bank's actual business 
organisation, administration or services. Decisions about dealing 
in shares, the selection of successful, capable and suitable 
business parties for using capital on the principles of mudaraba, 
are important activities which the shareholders themselves render 
or for which they employ paid experts. The share of profit which 
they get out of the money coming into muda@raba accounts, 
directly flows from these business activities. The shareholders, 
moreover, run a greater risk than muddraba account-holders: in 
the case of loss the mud@raba account-holders lose a part of their 
capital while the shareholders incur double loss in the form of loss 
in capital and deprivation of the expected gains from business 
Although the possibility of loss and business results are uncertain 
the labour these shareholders put into the bank is just and proper 
and they should get more profit than the muda@raba account 
holders. 


Use of Loans in Bank Business 


In order to expand and promote business, banks may raise extra 

money by taking out loans from the public. The problem is how 

profit or loss are to be divided when the loans (the extra money) is 

used as working capital (along with the shareholders’ share- 
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capital and the deposits of the mudaraba account-holders). In fact 
the same principle should be applied as before. After the 
deduction of the profit for the mudaraba account, and deduction 
of the profit for the share capital, the remainder (for the loan 
money) must be divided among the shareholders, for it is they 
alone who take responsibility for its repayment. The loan capital 
itself does not generate any profit for the lenders because the only 
responsibility of the shareholders attached to the loan capital is 
that it is to be paid back. If the business suffers an overall loss, that 
loss will be distributed over the total of the share-capital, the 
mudaraba deposits and the loan capital; after working out the loss 
on mudaraba account capital, the balance should be borne 
exclusively by the shareholders, because repayment of the loan is 
essential in profit or loss, and that responsibility lies with the 
shareholders alone. The mudaraba account-holders have no 
concern whatsoever with it 

Let us suppose that the muddraba account comprises Rs. 4 
million and the share-capital is Rs, 1 million and another Rs. | 
million has been obtained through loans, Out of a total profit of 
Rs,300,000, the account-holders will get Rs.150,000 on their 
capital of 4 million with the remaining profit of Rs.150,000 going 
to the shareholders; and out of the entire capital of Rs, 6 million 
which has come back after the completion of the business, Rs. 4 
million would be given to the account-holders, Rs. 1 million would 
go to the bank in the account of the shareholders and Rs.1 million 
will be returned to the lenders. In this case the shareholders get 
more profit than they would have got if the loan money had not 
been working in the business. As shareholders they are entitled to 
the entire profit earned on the loan money secured at their own risk 
and responsibility, and the account-holders have no share in it 
since they did not share any responsibility for its repayment. 

If the total loss suffered by the business comes to Rs.300,000 
and out of the total capital of Rs. 6 million only Rs, $.7 million 
returns to the bank after completion of the business, the account 
holders would suffer a loss of $%, ic. they would get 3.8 million 
instead of Rs. 4 million; out of the remaining Rs. 1.9 million 1.0 
million would go to the lenders and the share capital would be 
reduced to 0.9 million from 1 million thus suffering a reduction of 
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10%. Again this loss is more than they would have suffered if loan 
money had not been working in the business for the simple reason 
that the shareholders are solely responsible for the loan borrowed 
by them whether the bank earns profit or suffers a loss. This loss 
has a bigger percentage than the account-holder’s loss because 
they are not responsible for repayment of the loan. 

It is clear from the above instances that when loan money is 
included in the business the bank in case of profit earns a higher 
amount of profit and in case of loss suffers a higher loss. The bigger 
the amount of loan money the higher percentage of loss the bank 
risks, It is quite natural that cases will crop up where the 
shareholders have to collect more money (in addition to their 
share capital) to discharge their liabilities towards the lenders. 
Opposed to the high risks the profits that accrue to the 
shareholders through working the loan would also be higher. 


The Loan Account 


The bank invites the public to Joan its money for security and 
for convenience when making payments, and it accepts the 
responsibility for repaying the loan on demand. Persons de- 
positing amounts in the loan account have the right to draw 
cheques and even to transfer money in favour of other account 
holders. The bank does not charge anything for these facilities. 
The loan account would be operated as current accounts and 
demand deposits operate in modern banks and would have the 
same facilities as are normally available to holders of current 
accounts. 

Depositors in the loan account would have the guarantee that 
their money must be returned on demand. This guarantee would 
be endorsed by the national Central Bank which will make these 
guarantees dependable by making the cash position of these banks 
sound and through an insurance scheme for the different accounts. 

As long as the money remains in a loan account, the bank will 
have full control over it and be at liberty to invest it profitably. If 
the bank suffers any loss in transaction with the loan capital the 
loss must be borne by the bank itself and the account holder 
remains entitled to the return of the amount in full. Similarly, if the 
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bank earns profit out of it, the profit will go to the bank and the 
account holders will have no share in it, being entitled only to the 
actual amount deposited. : 

Usually people do not spend their income all at once but slowly 
and gradually and in the meantime deposit the surplus in a current 
account, In the proposed non-interest system these amounts will 
go to the account which resembles the present demand deposits 
Moreover, those persons will also deposit their savings in this 
account who do not want to take the risk of loss by depositing in 
mudaraba account but wish to make their savings secure, It is also 
proposed in the following pages that the bank should reciprocate 
the receipt of loans without interest by issuing loans without 
interest. In the proposed system the issue of loans without interest 
will depend upon people depositing with confidence in the bank's 
Joan accounts. This should persuade people with a sense of the 
public good to deposit their savings in the bank instead of 
hoarding 

The question naturally arises of how the bank will meet the 
expense of maintaining the loan accounts and arranging for their 
security, The answer is simple ~ these expenses will be adequately 
met out of the profits expected from investment of some loan 
deposits in profitable business 

Experience of modern banking shows that the deposits in the 
current account (demand deposits) are generally much more than 
in long-term deposits and savings accounts.’ A similar position is 
expected in the case of loan deposits and mudaraba deposits. As 
suggested above, some deposits which are nowadays in long-term 
deposit accounts will be deposited in the loan account rather than 
mudaraba account. For further discussion let us assume that the 
ratio between the two deposits is 3:2. The commercial banks find it 
possible to keep a fraction of demand deposits in reserve and still 
be able to make payments out of the remaining deposits because 
all the account holders do not demand repayment simultaneously 
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these 1wo accounts. See Whittley, Charles R. and others: Money’ and Banking, Macmillan 
New York, 1963, p. 120 
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The same practice will be adopted in the proposed loan account 
which means that after reserving a percentage of the deposits the 
remaining account will remain in transaction. 

The proportion of reserve against demand deposits is greater 
than that against long-term deposits because in the latter case it is 
necessary to give a few days’ notice of intent to withdraw; 
however, in spite of this, in actual practice there is hardly any 
distinction between the two accounts in the banks in England and 
some other countries.' On the other hand they keep a specific 
percentage of their total deposits in all accounts reserved in cash. 
For convenience we have presumed that the banks keep reserves 
to the extent of 10% of the deposits in loan account and mudaraba 
account. Assuming an equal proportion of reserve against both the 
accounts will not affect the results of our discussions; assuming 
Separate reserve ratios against each account will merely introduce 
unnecessary and unfruitful complications in the numerical 
examples that are given. 

It is a popular practice of banks not to distribute all the profit 
earned on the share capital among the shareholders but to keep a 
portion of it in reserve. Reserve funds of different kinds are 
created, the most important function of which is to off-set any 
threatened collapse of the business and to protect the share capital 
of the shareholders. This practice will be available in a non- 
interest system, However, justice demands that a shareholder be 
given a proportionate amount from the reserve profit when he 
withdraws his share from the bank. 

Is it right to arrange to make up losses from the profits reserved 
from profits earned against mudaraba account, so that the capital 
does not suffer reduction? It is right, provided that A’s loss is not 
made up from B's profits. It should be clearly known what amount 
of profit for a particular account holder has been included in the 
reserve profits and only the loss suffered by that account holder 
should be adjusted against reserve profits while closing his 


Cambridge, 1956, p. 69, Ifthe 
ied half of hem keep a reserve in the same proportion for the two accounts. In 

tions are different. But in modern times there is a general 
dency to keep these ratios similar, See Peter G. Fousek, Foreign Central Bankine. 
Federal Reserve Bank of New York, 1956, p. 47. 
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tation in all the countries of 


accounts. He should be allowed not only the profits of the current 
year but also the amount of profit for his account in the reserves — 
‘assuming it was not utilised in making up any loss suffered by his 
account, The main advantage of adopting this practice in respect 
of mudaraba account holders is that in case of loss in the business, 
the bank would not need to show the loss in the deposit of any 
account holder— except those who are closing down their accounts 
and whose reserve profits are not sufficient to meet the loss 

In adopting the above practice and to meet the aims of justice, 
the task of maintaining the account would be: 
entailing colossal expenses. In view of this difficulty another 
solution worth considering is that every account holder agree, in a 
spirit of mutual co-operation, to forego a portion of his profit in 
order to help one and all when affected by loss, In such a case the 
‘reserve fund’ created out of the profit would belong to the bank 
and if at any time the bank decided to wind up the business, the 
amount in the reserve fund could be distributed among the 
shareholders. 

This system is workable and will certainly be adopted in actual 
practice. Further discussion of the question of reserves will 
concentrate on only those reserves made up of a specific per 
centage of the mudaraba and the loan account, and maintained in 
order to meet withdrawal demands. The ‘reserve fund’ made up by 
reserving a portion of the earned profits in order to off-set losses is, 
a separate matter and of no signifi 
following. 


ome very heavy, 


ant relevance to the discussion 


Competition among Banks 


Every bank will not only try to maintain goodwill but be 
anxious to earn more profit and business. The success of the bank 
will mainly depend upon selecting sound business parties with 
whom to invest the bank's capital, to yield greater profit on the 
mudaraba account and at the least risk of loss. At the same time it 
is also important that maximum capital is deposited in the 
mudaraba and loan accounts. The more deposits a bank gets, the 
greater its opportunity to diversify its capital investment. In 
investing capital, the selection of different parties and of many 

SI 


different industries and in different areas, over different time 
periods, reduces the possibilities of losses but this is only possible 
with a large capital, 

Savings holders and moneyed people will keep an eye on the 
rate of profit that the bank has actually been distributing to its 
mudaraba account holders, A bank which saves its account 
holders from suffering losses and offers them the highest rate of 


profit will be able to attract a greater number of people anxious to 
deposit savings. And this creates an area of competition among the 
banks as each tries its best to avoid going into loss and to earn 
greater profits, Another area in which the banks will compete with 
each other is in offering the most efficient services with the lowest 
charges, In a non-interest system this competition between banks 
would necessarily create efficiency 

In modern economies the growing importance of financial 
intermediaries that can give people diverse facilities for use of 
their savings (such as Provident Fund Schemes, Insurance 
Companies, Housing Societies, etc.) is everywhere evident. The 
banks must compete with these institutions also and success in the 
field will lie in extending the range of services offered either free of 
charge or at nominal charges. 


i 


CHAPTER 4 


Bank Loans 


The bank will adv 


not receive remune 


ce short-term loans to business partics and 
ion for this service. However, it will render 


this service only to an extent precisely calculated, determined a 
a proportion of the capital deposited in the bank’s Joan accounts 
The borrower will have to guarantee repayment of the loan within 
the scheduled period. 

Although the bank will not be able to receive interest on the 
Joans it issues nor any remuneration from borrowers, society will 
benefit from such an important service and the bank will be r 
warded indirectly. The bank will be allowed to invest the remaininy 
capital in its loan accounts in other profitable economic activitic 
It should n 
interest on their deposits 

The people who deposit their capital and savings in the banks 


w be clear that the banks will not have to pay any 


will be able to draw any amount whenever they want. But long 
experience of banking shows that a sizeable part of deposits in 


{accounts is not withdrawn, On any particular day or over 


curre 
4 week a very small fraction of these deposits, say one-tenth, is 
ack, But on the same day and every week additional 
d in the bank's accounts, The 


demanded 


sums of money are being deposit 


‘on changing but a major portion of their total 


account holders g 
deposits remain with the banks.! If the bank arranges to keep a 
small fraction of the total amounts of its loan accounts, say one 
tenth or one-twenticth, as a reserve, it becomes easily possible for 


it to pay for the daily withdrawals from the loan accounts out 
this reserve, and the daily deposits. The remaining portion of the 


The number of in 


so keep chan 


Joan accounts can be utilised by the banks. In the contemporary 
banking system this remaining portion of the current account is 
used for making very short-term loans and thus becomes a source 
of income for the banks. In the interest-free system a part of this 
remaining portion will be used by the bank to advance interest-free 
Joans, and the other part will be used to earn profit by investing it 
‘on mudaraba. No part of this profit will be disbursed among the 
account holders. It is our estimation that the rate of profit earned 
on this capital will be higher than what present-day banks earn as 
interest on on-call or other very short-term loans. Therefore, ifthe 
assumption js valid that greater amounts will be deposited in the 
loan accounts of the interest-free banks,' there is no reason why 
the income accruing from the profitable use of a part thereof 
should be less than what the existing banks ear from it by lending 
‘on interest. Apart from this supplementary point the important 
issue for the topic under discussion is that the right to utilise a part 
of the loan (current) account depends upon the fact that the other 
part of it is used to advance interest-free loans., 

As will be elucidated in the discussion on the Central Bank, the 
commercial banks will also become entitled to draw interest-free 
loans from the Central Bank as needed. 

Our suggestion is that the commercial banks should be given 
loans by the Central Bank in a fixed proportion to their advances. 
The banks will have to present documents or certificates as 
security against their advances to draw loans from the Central 
Bank, which will neither charge interest nor demand any other 
remuneration. 

After this brief statement of the subject it seems necessary to 
discuss certain aspects in detail. Since it is a new proposition for 
students of modern economics and experts on the modern banking 
system, it is necessary to focus their attention on all its aspects so 
as to establish its validity and practical usefulness. In the following 
paragraphs we shall, therefore, discuss some of the issues 


free banking some of those amounts will also 
ts which are normally deposited in long-term deposits in present 

sunis which are owned by people who, although they do not want 
to use them for a considerable period, yet do not wank to risk loss by keeping them in the 
mudaraba account, If this idea is correct, more money will be deposited in the current 
accounts of the propesed banks than in contemporary bi 
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individually: 

(a) Importance of short-term loans for entrepreneurs; possible 
ways and means for their procurement in an interest-free 
economy 

(b) The possibilities of meeting this need out of loan accounts. 

(c) Incentives for the banks to advance interest-free loans. 

(d) Demarcation of the limits or ratio for advancing interest- 
free loans out of loan accounts. 

(e) Guarantees for the repayment of loans 

(f) Principles for the determination of the periods of the loans. 

(g) Decisions about beneficiaries of such loans. 

(h) The question of operating expenses on the administration of 
Joan advances. 


A. The Need for Provision of Short-Term Loans 


Very often entrepreneurs need short-term financial assistance. 
Such a need may arise in every type of enterprise, whether 
industrial or commercial or agricultural, But in an industrial 
enterprise such needs arise during the process of production, The 
entrepreneur will need additional finances for a few days or a few 
weeks which he expects to return with the income he anticipates 
from the sale of his products. Traders who want to sell imported 
products on the market may need finances for the period between 
imports and final disposal of goods on the market: they may need 
them to make unavoidable payments or to meet expenses involved 
in carrying the goods to market and sale. In the modern economic 
system this need is met by short-term loans advanced by the 
commercial banks. These loans are advanced on the pledge to 
return on-call for one day, a few days or a few weeks, and interest 
is to be paid at a given rate. 

The problem of such short-term loans cannot be solved by the 
system of partnership or mudaraba 

The first reason for this is that it is difficult to keep an account of 
loss and profit on capital invested for such a short period. 
Secondly, no entrepreneur is likely to be willing to forego a part of 
his profit at the final stage of his business activity, a profit he thinks 
to be solely his, by entering into a partnership with someone who 
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can provide some finances at this stage. Moreover, if a loss is 
feared towards the final stage of the business, the entrepreneurs 
will not be able to procure any capital from the capitalist on the 
basis of partnership. 

It is also no solution of the problem that entrepreneurs should 
from the beginning hold some capital in reserve for such short- 
term needs. If they keep a portion of their total capital unutilised 
for a long time so as to meet their needs towards the end of the 
process of production, their business will be reduced to the extent 
of such reserve capital. Moreover, if such a solution is adopted 
throughout the economy, it will reduce the overall volume of 
business and slow down the progress of economic development. 
For the proper development of the economy and for the progress of 
its businesses only that solution is appropriate which can meet 
temporary needs for capital in a way that does not reduce long- 
term investment capacity. This can be done only through credit or 
bank loans, for such credit is as temporary as the needs it is created 
to meet 

When an entrepreneur gets a loan from the bank, the bank 
creates new capital equivalent to the loan advanced to him.' The 
entrepreneur meets his requirements with this money. After 
completion of the processes of production, disposal of the product 
and repayment of the loan to the bank, its capital is reduced to the 
extent of that repayment, In this way, capital temporarily created 
performs a very important social service. Namely, the services 
operating in the production of goods are rewarded, even prior to 
the sale of the products to the consumers and return of the 
proceeds to the producer, 

In modern interest-charging economies short-term capital is 
provided through loans in a similar fashion. The fact that the banks 
charge interest does not change the fact that these loans take the 
form of bank money created temporarily for this purpose and 
becomes non-existent automatically with the return of bank loans. 
In our proposed system it will be of a similar nature. It does not 
affect the nature of the bank money or the social function of the 


At this stage it will be worthwhile to cousult some appropriate sources for the study of the 
process of credit generation, its temporary nature or its usefulness as x social service. For 
example, D, H. Robertson: Money, Cambridge, 1956. Ch. V 
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short-term loans whether the economy is based upon interest or 
profit-sharing. 


B Short-Term Loans 


As we have explained above, if the banks retain a fixed 
proportion of demand deposits, say one-tenth, as reserve, they will 
be able to meet all withdrawals out of this cash reserve and the new 
day-by-day deposits. It actually depends upon the habits of the 
public. In modern societies people usually keep their savings in 
banks rather than keeping them themselves, Moreover, they keep 
only a small portion of their income in cash in order to meet sundry 
daily requirements and keep the main part of it in current accounts 
in banks. Obviously they make their major payments through 
cheques, a convenience both for them and for those who receive 
these payments, Most of these recipients, especially businessmen, 
salaried employees and experts in different fields, deposit these 
cheques in their current accounts, and adopt the same method of 
paying through cheques. Because of this habit a large part of the 
total income of the society remains in the current accounts of the 
banks and only a small portion remains with the public in the form 
of cash money. Most payments are made through cheques. Very 
often the cheques are not encashed, rather the recipients of 
cheques deposit them in their own account. The people who 
demand cash for their cheques do so from their own accounts and 
have to make small payments. This common habit is the basis of 
banking and, because of it, it has become possible to have such a 
huge supply of money, far greater than the total amount of cash in 
the society, Only a small fraction, say one-tenth, may be found in 
the form of cash whereas nine-tenths exists in the form of bank 
money 

Itis on the security of this general habit that the bank reserves a 
small fraction of the amounts deposited with it, for instance one- 
tenth, and considers the major portion thereof as usable and does 
use it. In the contemporary banking system this usage of the 
money is always in the form of loans advanced on interest. Our 
proposal is that in an interest-free economy, a portion of the 
balance should be invested on the principles of mudaraba in a 
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profitable enterprise and another portion should be utilised in 
advancing interest-free short-term loans. 

The portion of the above amount advanced to the entrepreneurs 
on mudaraba will be deposited back in the banks, for the entre- 
preneurs also have the same habit of depositing their money in 
the banks, and make most of their payments, ¢.g. for cost of raw 
material and salaries and rent of the building occupied for the 
business, through cheques. In order to make use of the money 
transfer facilities through cheques, they deposit their money in 
current accounts, that is, in the loan accounts in the proposed 
interest-free system (as explained in the last chapter). In the same 
way out of that part of the loan account lent to the entrepreneurs 
for a short period, the major portion will again be deposited in 
some bank, the more so as more or less these amounts will also 
be used by the entrepreneurs for the type of payments mentioned 
above 

If this process is further extended it will be observed that the 
persons to whom the entrepreneurs will make the payments out 
of the loans advanced to them, e.g. owners of the buildings, salaried 
employees, suppliers of raw material and semi-finished goods, 
artisans and labourers ~ will in turn deposit the same in the banks 
according to the general habit 

In this chapter we are not concerned with the process of creation 
of credit and its continuance in interest-free banking. This ha 
been dealt with in the next chapter. We only indicate here that 
according to the proposed method the bank will be able to utilise 
the major portion of its deposits for advancing loans and investment 
on the basis of muddraba. This use will itself become a source for 
receipt of additional money into its accounts, and this process will 
be extended in the same way as in the conventional banking system 
We might also argue for the proposed system in view of the de- 
mands of the business class and the importance for them of obtain- 
ing capital, Some of the problems related to this will be discussed 
in the next chapters. But there is no doubt that this need can be 
fulfilled in this way 


C Incentives for Advancing Interest-Free Loans 


Now we will explain the correctness of this method as a 
practical solution of the problem, that by providing real incentives 
for the banks to advance interest-free loans, a great social service 
is rendered. As has been indicated above, a regulation will be 
issued by the Central Bank under which all banks will be obliged to 
assign, say 50% of the deposits in loan accounts to advancing 
loans. If they do so they will be entitled to invest 40% of these 
deposits in profitable enterprises (the remaining 10%, we are 
assuming, the banks will hold in cash reserve). Any banks not 
prepared to advance interest-free loans will not be allowed the 
privilege of opening loan accounts and obtaining the savings and 
capital from the public on an interest-free basis. The public's 
savings and capital may be held in the form of loans only by those 
banks willing to advance interest-free loans to the people, to the 
extent of 50% of the above capital. 

This regulation will be the first and, in our opinion, a very strong 
incentive to banks to issue interest-free loans. The banks will 
attach so much importance to the profit-earning use of the portion 
of the total capital set aside for investment in profitable enterprise 
(40% of the total in the instance given above) that they will be 
willing to issue interest-free loans from that portion of the total set 
aside for that purpose. Thus, the procurement of interest-free 
capital will not result in a loss if it is used to make interest-free 
loans, especially as these loans will, necessarily, be repaid to the 
banks. It will be discussed in detail in the following paragraphs 
how the whole economic system will be organised in such a way 
that the banks must necessarily get back loans they issue. As 
against issuing loans the bank will have the benefit of a huge 
amount of capital for investment in profitable enterprises on the 
basis of mudaraba 

Undoubtedly, in an investment of capital in an interest-free 
enterprise there is the risk of loss. As the banks will have to repay 
deposits to account holders on demand, they will inevitably and 
necessarily be very cautious before taking risks. The practical 
reality is not that banks will hold on to capital, leaving it unutilised 
due to their inherent entitlement. A more realistic outcome is that 
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banks will utilise the capital but in relatively safe enterprises, even 
though their rate of profit may be lower, One instance of a 
profitable enterprise is the organisation of paid services which the 
bank itself undertakes. The banks will have no difficulty in 
choosing institutions in which they have the fullest confidence-so 
as to minimise risks of Joss, and in the light of past experiences of 
raising capital for them on mudaraba basis. 

In the preceding chapter it was established that the banks will 
get a huge amount of capital, on muddraba from the account 
holder, and on the basis of partnership from the shareholders. A 
portion of the capital received from the loan account holders will 
be utilised along with the capital received on the basis of 
mudaraba and partnership, for investment in profitable 
enterprises. It is hoped that the banks will become so expert in the 
selection of suitable parties for making investment on mudaraba 
that a loss in such business will be extremely unusual. 

Quite apart from the results of the bank's transactions as a 
whole, the prospect of making profitable use of a huge amount of 
capital, on the condition that no part of the profit earned will be 
payable to the owners of the capital, is of itself very attractive and 
will be a great incentive to banks to willingly offer loans from the 
non-profit making portion of deposits in loan accounts. 

The Central Bank will give an undertaking to commercial banks 
to give them loans as needed, without interest and without any 
remuneration of any sort. The quantity of loans made available to 
them will, however, depend upon the quantity of loans they 
themselves offer. Only those banks which have given interest-free 
loans may draw loans from the Central Bank. The Central Bank 
will offer loans amounting to 10% or 20% of the loans advanced 
by the commercial bank. The bank will use such a loan to meet its 
cash demands, to maintain liquidity, when repayments are 
demanded of it. Public confidence in the bank's ability to meet 
repayment demands invariably, and on time, whether for loan or 
mudaraba accounts, is of the utmost importance for the success of 
any bank. Normally the bank will hold sufficient cash in reserve, 
and arrive at such agreements regarding repayments of the loans 
advanced to the entrepreneurs and other individuals, that it should 
encounter no difficulty in meeting cash demands. But as market 
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trends and people’s cash needs are always changing, such a 
situation may arise. Obviously, the convenience of Central Bank 
loans to meet such a crisis is a blessing for which the commercial 
banks will have a very high regard, and provision of this facility 
will prove to be a sterling incentive to them to offer interest-free 
loans. (A detailed discussion is given in the next chapter on the 
role of the Central Bank.) 

The third great incentive is public image, the bank’s desire to 
maintain cordial relations with entrepreneur clients and to raise its 
prestige in the eyes of account holders and the public in general 
The idea that by offering interest-free loans the banks are 
rendering an important social service will inspire people to 
consider banks an important social service agency rather than a 
purely commercial institution anxious for its own profit, The 
people's good faith and confidence is vital in the setting-up and 
successful operation of the banking system, Thus, in order to win 
public confidence and support, the banks will undertake the social 
duty of advancing timely (interest-free) loans, a duty which can, in 
practice, be discharged by them without any loss. 

It cannot be over-emphasised how individ and institutions 
who receive loans will be obliged to the banks and will maintain 
cordial relations with them. The banks may expect them to 
become account holders or customers, and when need be will offer 
them the bank’s charged services. If we analyse the attitudes and 
general thinking of those to whom the bank will issue loans, it will 
be seen what benefits the banks can expect to derive from doing so. 

Loans will mostly be to entrepreneurs, as we have already 
noted, a great majority of whom may be running their business on 
capital from the bank on mudaraba. The short-term loan will thus 
benefit the bank too, for in helping the entrepreneur to run his 
business or to expand, the bank will be helping a business in which 
it has a share, in whose increased success and profit it will share 
according to the ratio of profit-division agreed in the muda@raba 
contract 

Since, as was made clear above, in accounting for the bank's 
profit, short-term loans are not counted in with the profit of the 
business, the bank will undoubtedly earn profit by giving loans to 
its partners, and such profit will be a major incentive to do so. 
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Reciprocally, the individuals and institutions who take out short- 
term interest-free loans from a particular bank as and when needed 
will wish to expand their business through the same bank and will 
open their accounts with it in order to harmonise further mutu: 
relations. Since all individuals and institutions open bank accounts 
(to make withdrawals as needed or to deposit surplus) and issue 
cheques to meet their daily needs, it is only natural that they should 
wish to have their accounts with that bank from which they expect 
to get overdrafts and 
A bank may well advance loans to individuals and institutions 
with whom it does not have an agreement on mudadraba or partner- 


ng-term loans 


ship. In practice, even if such individuals or institutions do not 
have an agreement with the bank advancing the loan they will have 
one with some other bank. Keeping in view the interest of all the 
banks, it is immaterial if someone obtains mudaraba capital from 
‘one bank and the loan from another. Advancement of loans to its 
business parties will promote the common interests of the banks 


and once more prove a major incentive 

Whether the bank will advance loans to the Government and 
to consumers besides loans to entrepreneurs, deserves detailed and 
separate consideration, For the present, we would state briefly 
that the banks will do well to issue interest-free loans to those 
individuals or institutions who have current (loan) accounts with 
them. Such loans will to a large extent have the character of over 
drafts and amounts credited against existing accounts, Thus the 
bank will extend to its account holders such facilities as will encour- 


ge deposits even in loan accounts; the bank’s own interest requires 
that it wins the confidence, goodwill and sympathies of its account 
holders by making payments or withdrawals of amounts over and 
above the actual deposits 


To sum up then: the three major incentives for running interest- 
free loans are the procurement of a huge amount of capi 
investment in profitable enterprise; obtaining interest-{ree loans 
from the Central Bank for the maintenance of liquidity; and the 
goodwill and confidence of the business community and of the 
public in general. 


al for 


D Determination of the Ratio between Loan Account and 
Loans to be Advanced 


This question can be properly answered only in the light of 
practical experience in interest-free banking. The needs of busi. 
nessmen, the business interests of the banks themselves and 
general considerations about the economy as a whole must be kept 
in mind: the purpose of fixing the ratio is to ensure that the 
economy overall runs smoothly and successfully. The figure 
decided upon should not be so small that the critical needs of 
business are not met in time ~ if this happens, as we pointed out 
above, business would be obliged to hold back a part of its capital 
which would otherwise be invested on a long-term basis to meet 
temporary needs and overall economic activity would be reduced 
Nor should the ratio be so great that after setting aside its cash 
reserve, the bank has so little to invest in profitable enterprises that 
it may consider either loan accounts or the giving of loans not 
worth its while. The projected system will work successfully only 
when the incentives for giving interest-free loans are strong and 
dependable. 

In our view, a ratio might be fixed at the very outset, i 
consultation with banking experts and representatives of the 
business class, to be modified later in the light of practical 
experience and with the general objective of the economy's overall 
success always in mind. We shall expand upon this subsequently 
The Central Bank may change the ratio as and when it sees fit. We 
shall suggest here a ratio of 50% just as a working example, and 
hereafter this will be called the ‘lending ratio’ 


E Equilibrium between the Demand for and the Supply of 
Loans 


The total supply of loans to be advanced by the banks will 
depend upon the total deposits in their Iqan accounts. According 
to our Suggested lending ratio the loans supplied will be equivalent 
to half of the loan accounts. The Central Bank can, by making 
suitable changes in the lending ratio increase or decrease the 
supply of loans. The demand for loans will depend largely upon 
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the level of long-term investment, Short-term capital wil! be re- 
quired only to meet the urgent and temporary needs of a business, 
needs that ultimately depend upon the quantity of capital on which 
the business is being run. It will not be difficult for the Central 
Bank, through an economic survey and practical experience as 
well as statistics to make a balanced estimate of the loan needs of 
the business community at any particular time. This estimate will 
help the Central Bank, when it fixes or changes lending ratio (when 
it increases or decreases capital and credit flow in the economy), 
to establish a harmony between the supply and demand of loans. 

In the movement of capital available for short-term interest-free 
loans to entrepreneurs who ask for them, the wider interests of 
the economy and profitable investment of loan capital should be 
given priority. The need to fix priorities may arise due to an unex- 
pectedly high demand for loans comparative to supply. In these 
circumstances the size of the long-term capital invested by any 
entrepreneur in his business might be kept in view for the assess 
ment of his loan needs. It can be ascertained from an economic 
survey and a study of the relevant statistics what loans for what 
periods may be required in certain industries 
would be wise if, instead of leaving the above assessment to indi 
vidual banks, representatives of entrepreneurs and experts in 
economics would form a committee under the supervision of the 
Central Bank, and apply themselves to the task 

While considering any particular case, the bank must have power 
to find out from the applicant all details regarding the status 
of his business (e.g. what amount of long-term capital has 
already been invested, and what amount of loan has already 
been procured from other resources). The bank may also conduct 
investigations into the capacity of the entrepreneur and his loan 
needs, One of the criteria for according priorities to applicants 
demanding loans might be the status of the securities offered 
against the loans. There should also be a standard minimum of 
securities which the applicant must offer against the loan. The 
banks should also have power to accord priority to those entre. 
Preneurs whose securities are more reliable as compared to 
others, or those with whom it may have signed an agreement on 


t certain times. It 


“4 


the basis of partnership or muddraba. In order to prevent the 


danger of misuse of bank powers, the 


nger of discrimination 
against certain entrepreneurs, some regulations must be framed. 
In some cases the applicants deprived of loans should have the 


opportunity to submit appeals against any discrimination, so that 


banks found guilty of breach of the rules can be penalised 
It is conceivable that sometimes so many viable applications for 
loans will be received that the bank cannot meet the demand. In 


such circumstances, the principle of first come first served should 


be operated until the bank's funds set aside for issuing loans ar 


exhausted 

If it happens that loan applicants fail to get a Joan from any 
bank the Central Bank may consider expanding credit by adjusting 
the lending ratio accordingly 


The problem of proper distribution of the interest-free loan: 


funds, of harmonising demand and supply, is one that merits active 


consideration before and during the operation of an interest-free 


banking system: practical experience will require and enable adjust 


ments and innovation in meth 


F Duration of Loans 


While discussing the issue of short-term loans for entrepreneur 
we have already indicated that it is impracticable to obtain she 

term capital on the basis of muddraba because of the accounting 
difficulties involved, It is then wtory thal a maximum term for 


such loans be stipulated. We suggest that this should be somewhat 


horter than the term for which banks supply capital on muddrab 
namely, as we suggested above, a quarter or 13 weeks, Those 
requ loans for three months or more should acquire them on 
mudaraba. When their business requirements can be satisfied 
through capital advanced on a profit-sharing basis there is no jus 
tification for the provision (from the public's deposits) of interest 
free loan: 

If the minimum period for supplying capital on mudaraba i 
weeks, we suggest the maximum term for repayment of louns 
should be fixed at 10 weeks, It should, at the same time, t rified 
that no individual or institution is getting a loan for purposes that 


might be served by capital obtained on the basis of mudaraba, It 
follows automatically that it must not be possible to obtain a short- 
term interest-free loan and then renew the loan or replace the loan 
atthe conclusion of each three-monthly period, The Central Bank 
will be required to investigate, control and supervise the activity of 
commercial banks in this regard and frame the necessary regula. 
tions. 

As for a minimum term for loans, in fact none can be fixed. 
Some needs may be met by a loan for some hours or one day. In 
case of loans between banks, 24 hour loans are of consid Ne 


importance 

Those receiving loans are not required to pay interest, and so 
the length of the period of repayment will not feel like a financial 
burden to them, something that may encourage complacency and 
4 tendency to unnecessarily postpone repayment. The public 
interest demands that this possibility is prevented: loans should be 
advanced only for such periods for which they are actually needed, 
and on completion of the term these loans must be repaid. Social 
awareness and a feeling for the public interest should be developed 
among businessmen so that they do not jeopardise the public good 
through unwarranted delay in re AL the same time the 
banks should have power to verify the need for the loan in order to 


aymen 


determine the proper term for it and, on completion of the term the 
borrower must be obliged to repay. If practical experience 
justifi 
repayment. For instance, defaulting borrowers might be debarred 
from obtaining further loans for a specific length of ti 
their names notified to all concemed, which should seriously 
affect their prestige. Alternatively, fines may be imposed on them. 
The bank must not, however, regard such fines a: 
should be transferred to some department of the Central Bank and 
used in some social welfare work 

We may hope that the voluntary co-operation of businessmen 
conscious of the common interest and of other members of the 
public, will make it quite unnecessary to implement regulations of 
this kind. Their mere presence should be enough, to deter 
malpractice and encourage the business communi 
path of right action, 


s it, some penalty may be imposed on those who delay 


¢ and/or 


ome: these 


10 follow the 
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G Sureties against Loans 


As far as securities are concerned, more or less the same 
conditions will apply in the interest-free system as in the con 
ventional interest-charging system. Finished or semi-finished 
goods, goods in process of production or in transit, ready crops, 
commercial shares, certificates of ownership, plant or immove 
able properties, securities deposited in the banks, capital procured 
on loan or on mudaraba etc. — all can be produced as security. The 
anks should have power to advance loans even on personal 
securities. Conventional contemporary banks advance a large 
number of loans even without security, because they trust certain 
individuals or institutions. In the proposed system the banks will 
be able to advance | 
they may have a current agreement on partnership or muddraba 
and in whom they have full confidence. In general, so much 
security should not be demanded as to impair the freedom of 
action of the business community 

Loans advanced by the banks must be repaid because they are 
responsible for the refund of all money deposited by their account 
holders in the loan accounts, Even if some loans are not repaid the 
bank's responsibility to loan accounts remains. In view of this 
banks must have powers under the laws of the land to recover 


s to individuals and institutions with whom 


loans that remain unpaid by selling the properties produced as 
securities or the business's assets. The laws of every civilised 
country have procedures for the repayment of loans but, if the 
borrower becomes bankrupt, the lenders cannot in practice 
exercise this power. Such a situation may arise even in the 
proposed system: what then is the bank to do when the borrower 
has become bankrupt? 

Clearly the bank must get back all the loans it advances: 
otherwise it cannot provide the public service of interest-free 


loans. 

It would be against all justice to hold the bank responsible on 
the one hand for the refund of all money deposited in loan accounts 
and on the other, in case of non-recovery of loans advanced from 
those accounts, require the bank to sustain the loss. A society that 
desires banks to provide interest-free loans must also provide 
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securities as may be promptly resold if need be 

‘Alongside the cash reserve, a secondary reserve is created 
which may be converted into cash without delay. Against these 
assets, loans repayable on demand, and high class certificates, the 
banks also earn some interest at the ordinary rates, and rely on 
these to be able to meet withdrawal demands. In the previous 
chapter we discussed only the cash reserve, but in the next we shall 
also explain the assets which may be used as secondary reserve in 
an interest-free economy." As the nature of these assets have not 
yet been defined, we will discuss the issue assuming at this stage 
that the cash reserve of the bank is adequate to meet withdrawal 
demands 


The Process of Money-Creation 


In order to cl 
interest-free banking system, it will be useful to give some 
numerical examples: These examples are based upon the follow 
ing five presuppositions 

(1) The banks keep 10% of the total deposits of their mudaraba 
and loan account as cash reserve to meet withdrawal demands for 
cash, and this 10% is always sufficient 

(2) The capital withdrawn from the bank on loan or on 
muddraba is normally deposited back in the bank loan or 
mudaraba accounts. 


y the process of formation of bank money in an 


The justification for these presuppositions was given above. But 
the fact remains that the capital got fre 


n the bank does not come 
back in its entirety —a small part of it circulates among the people 
in the form of cash. The presupposition that « 


the capital comes 
back is intended simply to avoid complications in the numerical 
examples. If we supposed, for instance, that one fifth of the total 
capital remains in circulation while 80% comes back into the 
bank's accounts, the numerical examples could be given, but their 
calculation would be complex. As the result of the discussion is 
the same in either case, we will then proceed assuming that all the 
capital comes back into the bank’s accounts, Subsequently, we 


will drop the presupposition, simply to confir 


that doing so does 


not affect the result of the discussion 


(3) The proportion that is found between the loan and muddraba 


accounts 


the outset remains constant even in the event of increase 


or deer 


ase in the total volume of the deposits. We supposed carlier 


that 60% of total deposits were made in the loan account and 40 


in the mudarab 


account.! Now we shall further suppose that 
whenever new capital is deposited, 60% of it goes to the 


account and 40% to the muddraba account. When the bank has 


provided capital to bus parties with a con 


equent increase 


¢ too, We shall 


(from profits, ete.) in their account, this incre 


suppose, will be divided between the loan and muddraba accounts 


in the same propor 


n. Likewise withdrawals from the bank will 
be made in the same proportion, The justification for the 60-40 


ratio between the two accounts is that it reflects public habits and 


attitudes and, unless these change, there is no reason why that 
ratio should change with any expansion or reduction in the volum 
of bank deposits. Even if there is such a change it will be temporary 
the ratio will shortly re-establish itself, based as it is on the need 
of the public to save and to spend, and the balance between the 


desire for profit and the desire for security 


This 60-40 proportion avoids complexity in our numerical exam 


ples. Of course, we might have worked on the basis of s 


me diffe 


rent proportion between the accounts and still calculated precisely 


the process of credit supply, but the numerical complication that 


would eventually result would in no way clarify the general 


involved 


(4) As we did earlier we shall suppose that the bank utilises 50’ 


of the deposits in its loan account for advancing loans and, after 


the cash reserve, utilises the balance for investment on the 


principles of muddraba for purchasing shares, and organising 
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cash reserve for loan or mudaraba account is fixed this too will not 
affect our conclusions. Supposing that 10% of cash is reserved 
against loan and 5% against mud@raba account, the cash reserve 
of the bank will initially be only Rs.8,000 and the capital on 
mudaraba will be Rs.62,000. The arrival of new capital of 
Rs.1,000 will result in an increase of Rs.12,500 in the supply of 
money and except for this change in amount there will be no effect 
on the principles of money supply and of the generation of new 


money 

The other assumption was that the capital provided on loan and 
on mudaraba comes back in its entirety to the bank's accounts 
Now if this assumption is set aside and it is supposed instead that 
1/9 of the capital made available remains in public hands and only 
8/9 is deposited in the bank account, every increase in the total 
volume of bank deposits in the above phasewise statement of 
increases will be only 4/5 of the preceding increase, and the total 
increase in the supply of capital will be only Rs.5,000. Moreover 
there will be an increase of only Rs.500 in the bank’s cash and out 
of the new capital of Rs.1,000 previously deposited in the bank 
Rs,500 will remain in circulation, Details are shown in the 
statement below, which explains the state of the accounts after 
some phases, given the new assumptions 


Increase in| Increase in 
Cash in | the Capital | Increase 


Increase in 


public | givenon | Cash | the Bank | Phases 
hands | Loan and | Reserve | Account 
| Mudaraba | 


Rs.900 Rs.100 


st phase 
arrival of 
new capital 


Rs,100 Rs.720 | 2nd phase 


Rs. 61 Rs.570 3rd phase 
Rs, 48 | Rs.461 4th phase 
Rs.369 


Sth phase 


Rs.500 | Rs.4,000 


Total of 
all phas 


It can be seen from the above statement that the process of 
money generation is not based upon the assumption that no part of 
the capital provided by the bank should remain with the public 


that all of it should be deposited back in the bank account. It is 
enough if some part of the capital added comes back to the bank 
account. In view of common practices, it is realistic to suppose 
that the largest part of the capital provided by the bank comes back 
into the bank account in the end. The holding back of a part of it 
simultaneously affects the ratio of total increase in the supply of 
money and the initial arrival of new capital. The process of 
expansion in the supply of money, however, continues on the 
arrival of new capital. Our third and fourth propositions have no 
direct relationship with the process under review because it 
depends upon the change in the total volume of the bank deposits 
and not on the proportion between the loan and mudaraba 
account. If the ratios of reserve against both the accounts vary 
and if the proportion between the the 


atement will be changed 


: accounts is changed i 


middle phases, the figures in the above s 
ply. But even after this chang 
the supply of money will continue and will do so as explained 
above. Obviously if one-third instead of half of the 
Joaned it will result in an inere: 
the principles of mud@raba and the expansion in the supply of 


conside the process of increase in 


yan account is 


se in supply of capital procured on 


money and the process of production of bank money will remain 
unaffected. 

Tt can be concludes 
production of bank-money under an interest-free system will be 


bove discussion that the 


from the 


governed by the same causes and factors as in the conventional 
banking system. 

Mostly, people deposit their money in the bank and withdraw a 
small fraction of it in cash (because most of the transfers are made 
ks that the 


utilise all the 


through cheques). It is a tradition of ba 
capital deposited with them except for a small proportion held 
against public demand for cash, The process of banking and 
production of bank-money is not affected if the bank provides 
capital on interest or on terms of participation in profit or on the 


out to account holders a part of profit earned on the 


basis of paying 


capital deposited by them. This is an important conclusion 
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Although it can be easily understood as it is based upon a simple 
fact, yet it is essential for those to clearly grasp it who feel that, if 
interest is prohibited, banking cannot possibly survive, that the 
expansion of credit will stop and the whole economic system fall 
victim to extraordinary restrictions and strangulations. 


Cancellation of Bank Credit and 
Reduction in the Supply of Money 


Just as bank business expands on the arrival of new cash which 
in tum generates new money, so, also, if account holders withdraw 
money from their accounts and if (because of an increase in 
demand for cash) the money withdrawn does not return to the bank 
accounts, bank business contracts and results in extinction of a 
part of the money supply. In the following paragraphs we shall 
explain briefly how the process of decrease in the total money 
supply and the cancellation of bank credit comes about due to 
reduction in the bank's cash reserve. 

As usual the ratio of one to ten will be supposed for the cash 
reserve and the total volume of bank accounts, Our second 
supposition is that whenever the bank gets back the capital 


advanced to entrepreneurs on loan or mudaraba, this signals a 
proportionate withdrawal of capital from its accounts. This is so 
because, when the entrepreneur closes down a business 


contracts it he reduces some people's income. The people 
(labourers, shopkeepers, employees, owners of houses and shops, 
etc.) whose income is reduced or annulled will have to withdraw 
from deposits to meet their deficits, Ultimately, the general 
reduction will reach the entrepreneur's accounts also. The 
assumption that the decrease in the bank’s accounts will be 
equivalent to the capital withdrawn is m 
the numerical exa 


to avoid complexity in 


les, It is of course perfectly likely that the 
decrease in the volume of bank deposits will be less than the 


withdrawn capital but our supposition has no effect on the 
principle of reduction in the money-supply 
As explained above, we also suppose that the initial normal 


ratio between loan and mudaraba accounts continues even 
through the decrease in the total volume of bank deposits 
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Obviously, when the bank withdraws capital from 
preneurs and factories close or their size is reduced, the income of 


e entre. 


many people will be reduced 
their savings. Even the bank accounts of the eatrepreneurs will be 
affected by the return of the capital. We are supposing for 
convenience sake that the overall reduction in the total volume of 
unts will be represented in the loan accounts at 60% and in 
daraba account at 40%. The proportion can be ignored 
hereafter because it has no effect upon the relationship of both 
unts with the cash reserve. 

of Rs, 1,000 is withdrawn from the bank's 
loan and mudaraba accounts, The bank pays out this sum in cash 
and because of increased public demand for cash, this cash does 
not return to the bank, Now the bank's cash reserve is reduced by 


so and they will be forced to spend 


a 


Suppose that a s 


Rs,1,000 and eventually the volume of bank deposits is also 
reduced by Rs.1,000. The bank will want to reduce its cash 
reserve by only Rs.100 (against an actual reduction of Rs. 1,000 in 
its total deposits), But the unintended (real) decrease of Rs.900 
will oblige the bank to seck ways of getting new cash. In effect, the 
bank will be obliged to call in capital, used in advancing loans or 
on mudaraba, (or by sale of shares). As there has been a decrease 
in loan account amounting to Rs.600, it can recall loans 
nce of Rs.600 will come from 


amounting to Rs.300 only. The ba 
capital advanced on mudaraba (or by sale of shares). Whatever 
methods are adopted to call in capital, ultimately it is withdrawn 
from the entrepreneurs. 

When they pay back a sum of Rs.900 to the bank, an additional 
sum of Rs,900 is withdrawn from the bank's accounts, as a result 
of which there will be an unintended (real) reduction of Rs.810 ir 
the bank's cash reserve. In order to meet this deficit it will call ina 
further sum (Rs.810) from the entrepreneurs, The process of 
capital withdrawals from the bank and from the bank's accounts 
ase of 9/10 of the 


will continue. In every phase there will be a decr 


preceding phase in the total bank deposits at every stage. The 


decrease in the size of the bank deposits will diminish gradually 


and finally terminate at the point where there will have been a total 
decrease of Rs.10,000 in the bank deposit. Its existi 


wut Rs.1,000 will be 


reserve, reduced to Rs.9,000 after payin; 


Profit or Loss in the Banking Business and the 
Process of Money Creation 


The process of expansion of credit due to receipt of new cash at 
the bank or contraction of credit due to withdrawals by the public 
explained above is not affected by the assumption that the banks 
are earning profit, In the proposed banking system profit would be 
earned on capital only when the commercial or industrial sector is 
making profits. Eventually, because of profit there will be a 
demand from that sector for more capital. As the banks receive 
sh their business will expand and the supply of capital will 
increase 

As there is an inerease in demand for capital due to increase in 
the productivity of capital in the economy the Central Bank should 
provide for an increase in the supply of money so that there is an 
increase in the supply of money corresponding to the supply of 
goods. If this is not done the prices of goods and services will fall. If 
reduction in prices continues for a long time, the profits of the 
business group end or decrease, and this leads ultimately to the 
discouragement of entrepreneurial activities and to a drop in the 
level of employment, income and production 

If the banks earn profit but because of some steps taken by the 
Central Bank, there is an increase in public demand for cash and 
hence a decrease in the bank's cash reserve, the banks will not be 
able to expand their business whatever the demand for capital. On 
the contrary, they will be forced to call back capital from the 
entrepreneurs and a decrea 
inevitably result, Ifbanks 


new ca 


in the supply of money will 
re forced to take such action and should 
the run of decrease in the supply of money continue over a long 
period business activity will shrink with consequent unemploy 
ment, reduction in income, decrease in effective demand; of 
course, the business group would lose, which would in turn cause a 
loss in the banking business. For profitability in the banking 
business it is essential that there be an increase in the supply of 
money along with increase in productivity and a correspondingly 
speedy expansion in business, but this is very much in the hands of 
the Central Bank. It is unthinkable that the Centtal Bank of any 
country would adopt such a policy as would result in the situation 
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described. Further elaboration of this lies beyond the scope of this 


study, We intend only to establish that an incr 
results in an expansion of money supply and a decrease in cash 
reserve in a reduction of money supply. The fact that banks can 
earn profit is not relevant to that proposition. The circumstance 
annot be envisaged where all banks together suffer a loss in their 
business because this can occur only when the capi 


ase in cash reserve 


al investment 
of all the entrepreneurs fails to achieve any positive result, The 
natural consequence of capital investment is increase in 
production, not decrease. It is possible that a few entreprer 
may suffer a loss due to wrong business deci 


ons, but a loss to all 
the entrepreneurs is possible only where the prices of commodities 
register a sharp fall due to recession. The responsibility for such a 
state of affairs would lie on wrot 
monetary control, which are not the theme of this chapter, The 
Central Bank may introduce reforms by taking suitable steps for 


ince and 


g policies in public fin 


the expansion of bank credit and the Government can 
immediately deal with the situation by adopting the policy of 
expansion in public finance. Now, in the circumstances that all 
banks are suffering a loss we would like to note the effects of 
arrival of new cash in banks or decrease in their cash 

When business suffers a loss in its enterprise, the demand for 


capital naturally declines. Ifin this situation the banks receive new 


cash, they cannot expand their business since, in the absence of 


demand for additional capital, they cannot use new cash to set in 
motion the process of expansion in money supply. In the event of a 
decrease in the cash reserve larger than can be accounted for by 
the smaller volume of deposits, a steeper reduction in money 
supply will result, and at a faster rate. This may, however, occur 
only as a result of a wrong policy of the Central Bank 

In the case of a loss, the failure of an increase in cash reserves to 
increase the supply of money is not contrary to the conclusions of 
our discussion, As we have already explained above this process 
depends upon a demand for capital on the part of entrepreneurs. 
Decrease in demand for capital due to loss in business deprives the 
new cash of its potentiality for expansion. 
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The Central Bank 


Role and Function: 


monetary matters resulting from any transactions with foreign 
countries. The Central Bank will function as a bank for other 
banks just as ordinary banks do for individuals and entrepreneurs. 
All the banks will open their accounts with this bank and draw 
loans from it as needed. 

The Central Bank will watch the general trend of business, 
employment, incomes and prices and take necessary steps to 
promote their general standard and maintain them at a desired 
level. It will direct capital investment to those areas of industrial 
and economic development where such investments need to be 
kept up, bearing in mind above all the general interests of the 
public, It will seek to balance the availability of capital and credit 
facilities with the demand for them. Bearing in mind the public 
demand for cash and the need for cash in ordinary banks, the 
Central Bank will make necessary adjustments in the supply of 
cash, It will provide all the banks with cash as needed, and 
organise their activities according to the needs of the people. The 
Central Bank will discharge such functions to mget the financial 
needs of the State as are defined among its duties and respon- 
sibilities, These will include, for example, provision of temporary 
loans to the State; advancement of capital on the State's behalf to 
members of the public or businesses and banks — on the basis of 
loan, partnership or on mudaraba — by providing necessary 
capital and guarding the stability of state-issued shares against 
inflation or deflation in the market.' The Central Bank will keep 
watch on the value of the national currency both at home and 
abroad and protect it from any changes that may be detrimental to 
the country’s interest. 

The advice and guidance of the Central Bank will be the major 
factor in encouraging commercial banks to formulate their policies 
in the larger public interest in accordance with its declared 
principles. The Central Bank will be responsible for the dis 
emination of necessary information, including up-to-date 
statistics on the current state of banking business. The information 
will be addressed to banks and business institutions and aim to 


The @ 


1 shares issued thereby has been dealt with 


keep them abreast of practical methods and techniques for the 
supply of capital and various avenues for capital investment. It 
will give details regarding areas of trade and industry where 
capital investment on loan or mudaraba would be most beneficial, 
so that capital investment may be given priority in those areas. 
Similarly it may advise banks if some particular additional capital 


investment is bene 


| or detrimental to the common interest, so 


that they are discouraged from wasting common resources. 

Although it is generally anticipated that, in most cases, in 
formation about desired policy (formulated through mutual con 
sultation) will be sufficiently persuasive for commercial banks, the 
Central Bank may also oblige banks to comply, in their own 
common interest. If found unavoidable these instructions may be 
given the force of rules and regul 
the aim will be to arrive at common ground through consensus 
amongst policy-makers of the Central Bank and the commercial 
banks, The decision of the Central Bank will, however, be 
considered final and binding in disputed case: 
jurisdiction of the Central Bank over the commercial banks may 
be decided by the legislature, which will define under what 
circumstances and in what manner the Central Bank may issue 
directives, This decision is generally to be founded upon certain 
principles, yet every effort should be made, in spite of the overall 
control by the Central Bank, to ensure that the commercial banks 
enjoy all the facilities to freely and fully conduct their own 
business and earn profit. A congenial atmosphere should be 
sought to promote mutual co-operation and confidence between 
the Central and the commercial banks. 


ions. Under normal conditions 


The powers and 


Fundamental Byelaws 


Although it is not possible to present here all the details of the 
above issues, we shall, in the discussion following, explain in 
greater detail some of the central and critical issues regarding the 
inter-relationship of Central Bank and the 
indicate how the Central Bank’s control over money and banking 


commercial banks; and 


1 function of the Central Bank 


is exercised in practice. Such rules as are necessary should be set 
down and clearly understood from the very beginning in order to 
achieve the general objectives, in particular expansion or reduc- 
tion in the money supply, but the Central Bank must have power to 
issue amendments as necessary. These rules will guarantee the 
confidence and trust of the general public in the Central Bank and 
ensure that, with proper guidance, supervision and patronage by 
the Central Bank, the commercial banks are helped to honour the 
agreements they have made with the general public. These rules 
are as follows: 

1 It will be obligatory for all the banks to reserve a fixed part of 
their capital, deposited in their loan and muda@raba accounts, in 
the form of cash. We will hereafter call the proportion between 
cash reserve and the total number of bank accounts, the ‘reserve 
ratio’. We propose that this ratio be 10%. Small banks or branches 
that are located where there is no branch of the Central Bank may, 
however, be exempted from compliance with this rule for their 
operational convenience. They may be obliged to keep the share of 
cash reserve of the Central Bank in its account with themselves. 
This method is also in practice in the existing banking system. A 
portion of this cash reserve should normally be deposited with the 
Central Bank. 

It is not intended by this rule that the cash reserve of every bank 
must always be maintained at 10%: it may suffice that every week 
the daily average of the cash reserve is 10% of the daily average of 
the total volume of bank deposits. Similarly it will also suffice that 
the amount deposited by the bank in its account in the Central 
Bank be half of the above average cash reserve every weck 

As we noted above, every bank will open an account in the 
Central Bank. Half of the amount of cash reserve of all the banks 
will be deposited in this account. The banks will be free at the same 
time to keep surplus cash in their accounts, in addition to the 
compulsory reserve, The banks may withdraw this surplus cash at 
any time or transfer it to any other bank or institution. They may 
utilise their compulsory reserve only on condition that on a daily 
basis the average cash reserve is strictly according to the rules and 
does not fall below that level in any one week. The bank may get 
back its compulsory reserve only if it needs the refund on 
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conclusion of all its business or if it needs it to meet its financial 
obligations, 

According to this rule, only 5% of the bank account will be 
considered adequate for its cash security. We are assuming here 
that under normal conditions the reserve along with cash de 
posited daily in the bank will be enough to meet demands for 
repayment out of the account. In practice, most withdrawals will 
be from the loan account. In general, small amounts only will be 
withdrawn from the muddraba account daily or weekly and, in 
any case, the banks will be notified beforehand so that they can 
take necessary steps for the procurement of new cash accordihg to 
requirements 

Most withdrawals from the mudaraba account will 


made at 
the end of the quarter or on those dates scheduled for the account 
audit. But new deposits will come into the muda@raba account also 
‘on those dates and capital will also be received back from some of 
the business parties 

2 It will be compulsory forthe banks to always be in the position 


to advance a fixed percentage of all the capital deposited in its loan 


account as loan. We propose that this fixed proportion should be 
50%, We will hereafter use the term ‘lending ratio’ for this 
proportion 

It is not necessary that every bank should always advance 
precisely 50%. If the bank so desires it is entitled to advance loans 
up to higher amounts. But, as the banks will not benefit from these 
loans, it is much more likely that they will not advance more than 
they must in accordance with the lending ratio, But in view of the 
temporary nature of such loans and the securities required ag 
them and the rules and the regulations for their repayment, it is 
probable that in spite of their being interest-free, demand for them 
will, under certain circumstances, be less and businessmen will 
prefer to take out capital on mudaraba 

To ensure compliance with this rule, the daily average balance 


inst 


In the last 2 that ifthe banks kept 10% of the total of thesr accounts 
hey #uld be able to meet demands for public. Here we have adi 
a the reserve of 10%, will he depwailed with the Central Bank be evi 
Ne discussion following As needed, other capital, in addition to their own cush hi 
ne availed bank he Central Bank 
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between loan accounts and loans advanced will have to be 
watched carefully. However, it will not be essential that the 
balance on any individual day, taken separately, should be strictly 
according to this rule. 

3 When the commercial banks need additional capital besides 
their own cash for meeting their customers’ demands for cash, they 
may present certificates of the loans advanced by them to the 
Central Bank in order to draw loans. These loans will be 
temporary and will not exceed a fixed percentage of the loans 
advanced by the bank. This percentage, namely the proportion 
between loans obtainable from the Central Bank (which includes 
bills of trade) and the loans advanced by the commercial banks, 
will hereafter be referred to as “borrowing ratio". We propose that 
this ratio be 25%. Such borrowing from Central Bank will be 
allowed to the commercial banks only in the event of unexpected 
demands on them for cash and not in the event of any failure on the 
part of the commercial banks especially regarding an increase in 
the reserve ratio. Initially, this loan will be advanced for a very 
short period, ¢.g. one, two or three weeks but the’ period might be 
extended if demands for cash do not level up, Thus, in principle, 
such borrowing is for very short-term purposes and may not be 
used by the commercial banks to expand their business. Most 


changes in the public demand for cash are by their nature a 


short-lived phenomenon. Should there be a permanent increase in 
the demand for cash, the Central Bank will deal with it by supplying 
additional cash to the entire banking system against which it may 


arrange to purchase shares (see below) 

4 The Central Bank will have power to vary borrowing ratios for 
loans advanced against bills of trade: thus, for example, loans to 
agriculture may be fixed at 30% as against 20% to the cotton 
business. This will enable the Central Bank to influence the trend 
of investments and keep expansion of credit facilities in specific 
areas of capital investment in its control. 

§ The Central Bank will also have power to sell and to purchase 
commercial shares. We will explain below how these regulations 
and an amendment to them will enable the Central Bank to control 
the business of commercial banks and the availability of capital 
The Central Bank will alter the reserve ratio in order to keep the 
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credit creation capacity of the banks in its control and influence 
their liquidity position to bring about, as desired, an increase or 
decrease in the total supply of money. The Central Bank may, 
where possible, deal with circumstances arising from the cash 
demands of the public by varying the borrowing ratio strictly in 
accordance with the variation in public demand, In emergencies 
this change in borrowing ratio will be used to stop monetary 
growth or to decrease the supply of money. The general motive for 
varying borrowing ratios for different types of bills of exchange or 
against loans advanced to different businesses is to regulate the 
supply of loans to specific industries. This procedure may be 
adopted for muddraba capital also, to indicate the relative 
importance of various industries, and to direct investment in the 
economy on the desired lines. The Central Bank will make the 
purchase and sale of commercial shares a means of generating new 
cash to meet withdrawal demands on the banks, so that the 
function of decrease or increase in money supply is discharged 
effectively. The Bank may also aim at continuous growth in 
money supply in view of increasing demand for money in a 
developing country, when there must be a corresponding increase 
in the cash reserve, Variation of the lending ratio also aims at 
maintaining an equilibrium in long- and short-term capital for 
entrepreneurs. These points will be discussed in detail in the 
following paragraphs through examples 

Itis worth noting here that the figures for lending and borrowing 
ratios, cash reserve and loans, given in the pre 
are only examples. Actual ratios may be different from them. The 
discovery of suitable ratios will be possible only after the 
establishment of the interest-free banking system and practical 
experiment. The figures given in the examples are given only to 
clarify the general principle involved in these regulations. 

Itis also worth pointing out here that the steps taken to expand 
money supply are not as effective as the steps taken for its 
reduction. This is the case in the interest-charging system as much 
as in the interest-free system; more so in the latter because this 
limitation is dependent upon other causes and factors and not 
upon interest alone. The steps taken by the Central Bank to 
expand credit make it possible for the commercial banks to 
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increase in money supply to businessmen additional money will be 
deposited in the accounts of the bank, and the process of 
expansion in credit will start. 

Details of this summary with numerical examples are shown in 
the tables. The first indicates the process of contraction of credit. 
Suppose that at the beginning the reserve ratio was 10%, but the 
Central Bank raises it to 11%. Itis, of course, obligatory for banks 
to deposit half their cash reserve in the Central Bank, but as this 
does not affect our examples, no division of the reserve is indicated 
in our examples. The effect of such an increase after completion of 
the process of credit reduction is shown in the second line:* 


LIABILITIES 


ASSETS 
— é Tota 
Cash Muda- | Loan | Muda- | Supplyof 
Reserve | Loan raba Acct raba | Money 
Acct 
Rs.10,000| 30,000 | 60,000 | 60,000 | 40,000 | 100,000 
Rs. 10,000 000 53,000 54,000 36,000 90,000 


The difference between first and second lines may be explained 
like this: with the increase in the cash reserve ratio, the bank was 
obliged to increase its reserve by Rs.1,000 by withdrawing that 
sum from the capital advanced on loan and mudaraba. There are 
various ways of doing this, which may be adopted simultaneously 
e.g. the sale of some shares; calling in of loans advanced on the 
basis of repayment on demand; non-extension of the period of 
fixed-term loans and calling in capital advanced on mudaraba 
when, according to agreement, itis overdue. Eventually, when the 
bank has withdrawn the sum of Rs. 1,000 there will be a decrease 
by the same amount in its deposits. In other words, the amount of 
Rs,1,000 returned to the bank will be withdrawn from the bank in 
order to pay it out and in fact there will be no increase in the cashit 
holds. There will, however, be a reduction in its accounts. It will 


therefore need a sum of Rs.810 in order to meet the requirements 
of new reserve ratio and not Rs.1,000, due to this decrease in its 


ounts, The process will be repeated until it has withdrawn the 
additional capital, The process will require the bank to withdraw 
progressively smaller amounts of capital until, finally, no further 
withdrawals are necessary because by this time there will be a 
decrease of Rs.10,000 in deposits. A detailed statement of this is 
shown in the second line. The balance in the bank account has 
been maintained and the requirement of the new reserve ratio met 
A summary of the process shows that the banks will try to obtain 
additional cash by withdraw 
reserve ratio, Instead of obtaining additional cash, however, as a 
result of decrease in their accounts it is rather the case that their 
cash holding will remain as before, but with the lower volume of 
deposits, meet the new reserve 

The column of liabilities in the second line shows that the same 
ratio still obtains between the loan and mudaraba accounts found 
at the outset of the process. The reason for this 
when there are withdrawals from the banks they are at the rate of 
60 and 40% respectively, from the loan and muddraba accounts 
This premise was explained in the previous chapter, When the 
banks sell their share: 
decide to do so with savings put by for investment in a profitable 


| of their capital to meet the new 


tio, 


8 our premise that 


some of the people purchasing them may 
enterprise, i.¢. from their deposits in the loan account. Others may 
decide to use the savings they had deposited in the banks 
mudaraba accounts to buy the shares, thus they will make 
withdrawals from the mudaraba account. In this way if the bank 
calls in capital advanced on loan and mudaraba to businessmen 
me decrease, which will ultimately 


business will contract and inc 


affect both the current or loan account and the 
mudaraba account. As explained in the previous chapter, even if 
the premise regarding the ratio between the bank accounts is 
dropped, the process of reduction in the supply of money is 


ings or 


unaffected 

The cash reserve in the column of assets in the second line is 
explained above. As we are 
fixed point of time and 


same as in the first line, for reas: 
considering the public demand for cash ata 


for the most part, the banks will not ha 
10 


eceived new cash from 


bank it is deposited in the proportion 40 and 60%. Even if this 
proportion is set aside the nature of the process of expansion in 
bank money remains unchanged. The cash reserve is still 10,000: 
we are considering public demand for cash at a fixed point of 
time, and there has been no increase or decrease in the bank's cash 
due to steps taken by the Central Bank. That is why there has been 
no change in the figure, but now it is 9% of the increased total 
apital provided on loan is half 


amount of the bank deposits. The 
of the current accounts as required under normal rules. Now, not 
only has there been an increase in the capital provided on 
mudaraba, but the percentage of increase has been higher than the 
percentage of increase in the loan account. Thus, due to decrease 
in the reserve ratio the banks have been granted comparatively 
eater opportunities to invest in profitable enterprises, and we 
may therefore conclude that this method of expansion in money 


supply should be a source of greater profit to the bank 
We may conclude also that, in the interest-free system, the 
Central Bank can incr se the supply 


ase or dect money by 


decreasing or increasing the reserve ratio, and it can, in other 
words, by controlling the reserve ratio, effectively control the total 
supply of money 


2 Change in the Borrowing Ratio 


In general, people keep a small part of their money with them in 
cash and keep the rest in the bank. In what proportions they do thi 
varies with national habits, the working of the banking system, and 
other permanent factors, Also, in response to some temporary 


factors the proportion temporarily increases or decreases; for 


example, on the occasion of festivals and in good weath 
nr 


* people 
y need more cash in order to travel, or at certain times in the 


month, businesses will need more cash to pay salaries or wages 
Such increases in the demand for cash can be anticipated, in the 
light of past and present experience 


Sometimes existing or expected changes i 


and 


y so influence the attitude of people as to 


‘litic 


economic condition: 


mi: 


cause an increase in the demand for cash. In 


such a demand will be hard to predict. Such changes do occur 
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ome circumstances 


when people prefer to keep more or less of their money with ther 
in the form of cash than in the past. To a permanent increase 
decrease in the demand for cash, and the consequences of it, the 


Central Bank will respond by purchasing or selling shares, some 
thing we shall explain later on. Here we shall concentrate upon 


the situ 


tion which results from a temporary increase in the 
demand for cash, To run the banking system successfully, public 


confidence is essential ~ it is therefore also essential that in such 


circumstances the demand for cash is met 

As is evident from the above discussions, only a small part of 
the capital deposited in the banks (or a 
is kept in the form of cash. The balance of nine-tenths 


proposed by us, one tenth) 


fthe capital 
remains in the form of entries in the bank's ledgers. In ne 
conditions the deposits made by the people daily and the bank 


al 


cash reserve are sufficient to meet the withdrawal demands for 
cash. But if the speed of withdrawals from the bank's accounts i 
faster th 


usual and the arrival of new deposits cannot keep uf 


the bank will only be able to comply with withdrawal demands if it 
receives additional cash from some other source. 

As we have pointed out the commercial banks could keep a 
certain portion of their assets in a form convertible to cash without 
delay, as ni 
loans repayable on demand or w 
take the form of shares that can be sold at any time without fear of 
loss. But this way out may be possible for only a few banks, it will 
not be possible for all banks at the sai 


eded. These assets may, for example, take the form of 


ose term is near completion, « 


e time, For if all the bank 


‘on demand or start selling their 


start calling in loans repayabl 
be willing or able (in view of their 


shares, the people will n 
increased demand for cash) to supply the banks with cash; there 
will be a reduction in the volume of the banks’ deposits and any 
effort to get cash will result in a reduction in the supply of money 

The only way for all banks to get additional cash is if the Central 
Bank is able to provide it. The loan 
to enable the Central Bank to support the commercial 
hde: 
nd to prevent any reduction in the supply of money, If 


ations have been devised 


case of unusually high id. to prevent their business from 


the Central Bank fails to do this, the total supply of money may t 


adversely affected by increase (or by decrease) in the public 


it 
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the cause of this reduction is directly evident, and if some other 
institution or individual, he will have to withdraw the money from 
the bank in order to pay the Central Bank or transfer it to the 
Central Bank through a cheque. The process of decrease in the 
supply of money will ensue and if, at the outset of this process, the 
banks were not holding surplus cash, the decrease will be manifold 
throughout the economy. Thus, the sale of shares is an instrument 
for the reduction in the supply of money because it results in a 
reduction in the cash reserves of the banks. 

As we shall see in the next chapter the market rate for shares 
issued by the Government will depend upon expectations regard- 
ing their rate of profit. Although a fluctuation in that rate 
accompanied by variation in estimates of it is to some extent 
inevitable, it is, in the broadest public interest, necessary that it be 
protected against baseless speculations and the extraordinary 
inflations or deflations which are the result of such speculations. 
The Central Bank can do this by taking the requisite steps in good 
time for purchase or sale of these shares. The Goyernment should 
keep the Central Bank fully informed of the activities of the 
business institutions run under its patronage with estimates of 
their profit or loss, based as far as possible upon genuine 
statements, The Central Bank will then keep an eye on the market 
price of Government shares in the light of these statements. If the 
price of the shares shows a decline not warranted by these 
estimates, it will purchase these shares at the market rate, thereby 
increasing the demand for them and defending their price. 
Similarly, if the price of the shares is rising too fast, the Central 
Bank will satisfy demand by selling shares at the market rate, 
thereby stabilising the price. The Central Bank should protect the 
price of these shares from extraordinary fluctuations so that 
wealth owners and the banks will consider them a relatively 
profitable capital investment, and it will then become easier for the 
Government to get capital from the general public on the 
principles of profit-sharing 

Alongside economic development and expansion in trade a 
continuous increase in the supply of money is inevitable. It is 
essential fora continuous increase in the supply of money that new 
cash is provided with reasonable speed to the commercial banks. 
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In our proposed system purchase of Government shares by the 
Central Bank is the source of procurement of new cash for the 
commercial banks. Apart from the day-to-day purchases and sales 
over the long term, the Central Bank can achieve a continuous rise 
in the cash reserve of the commercial banks by keeping the rate of 
share purchases higher than that of share sales. As the public 


tor grows and new shares are floated by the Government on a 
-term basis, there will be a continuous increase in the supply 
of shares, 

There are in sum three general objectives for the purchase and 
sale of shares: the supply of new cash to the banks to ensure 
continuous growth in the long-term money supply; to stabilise the 
price of Government shares against wide fluctuations; and to 
expand or contract the supply of money by injecting more cash 
into the system or withdrawing cash from it, These three 
objectives may not always be consistent with each other. It is 
conceivable that, to achieve one objective the purchase of shares is 
necessary, while another demands the sale of shares. In such a 
situation the contradic Central Bank 
with all the three objectives in mind, buys shares or sells shares in 
conjunction with a change in the reserve ratio or a change in the 
borrowing ratio. If need be, however, the Central Bank can take 
certain other steps to remove the contradictions 

Supposing that market rates are falling due to some unfounded 
apprehensions and the Central Bank takes the necessary steps by 
purchasing shares, but does not intend, in doing so, any increase in 
the money supply. In such a situation it should make such an 
increase in the reserve ratio, in addition to purchasing shares, so 
that the cash received by the bank does not initiate expansion in 
the supply of money. Ifin these conditions the Central Bank wants 
actually to reduce the supply of money it should increase the 
tio accordingly, so that in spite of receiving new cash the 


Jon; 


jon may be resolved if th 


reserve r 
banks are obliged to call in some capital. 
In order to stabilise the price of shares and to achieve a desired 


reduction or expansion in the supply of money, both objectives 
should be borne in mind and carried forward simultaneously, on 
the pattern indicated above. As far as the question of supply of 
cash to the banks is concerned, this is a long-term objective, which 
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Change 


in the Lending Ratio 


are facing a crisis, it should deal with the situation through a 
change in the lending ratio. 

Ifthe supply of loans is lower than the long-term capital, and the 
loan requirements of the business community are not met, 


business activity will become sluggish and, in view of their 
unavoidable business needs, businessmen will be forced to resort 
to reduction in the long-term capital investment, to put aside a 
portion of that capital and divert it to meet temporary needs. From 
the standpoint of public interest this is not the best use of long-term 
capital ~ capital will have to be acquired for three months when it 
is in fact needed for only a few weeks. In these circumstances, if 
the Central Bank increases the lending ratio, the supply of loan 
will ultimately increase, although there will be a corresponding 
decrease in the supply of capital on mudaraba. But as the period of 
the loan will be shorter than that for mudaraba capital, it will be 
more profitable to utilise this capital 

An indicator of a significant decrease in the supply of loans in 
relation to demand will be the bank’s inability to meet even those 
demands which they consider really important, and when they are 
forced to tum down a large number of loan applications. Conversely 
when the number of loan applications is small and the money 
available for advancing loans is in abundance, the banks will feel 
obliged to make loans from the funds available for that purpose, 
even when they think such loans unnecessary. This will indicate 
that the lending ratio is higher than actually needed and it should 
be decreased, The decrease in the lending ratio will bring about an 
increase in the permanent and long-term capital investment in the 
economy. Moreover, the resultant decrease in the supply of loans 
will force businesses to use the loan capital economically 

The regulations by which the banks should always be ready to 
advance a fixed percentage of their loan accounts was proposed 
with a view to facilitating short-term loans for individual entre- 
preneurs and institutions in spite of prohibition of interest. As we 
shall now explain it will also be possible to advance loans to 
consumers and to the Government under the same regulation, 
without which in the absence of interest, banks will have no 
incentive to provide this essential facility. The guiding principle for 
the determination of lending ratio should be that after meeting the 


12 


essential need for short-term loans, the maximum possible amount 
in the loan account can be utilised for profitable investment. The 
Central Bank would, naturally, make suitable adjustments in the 
lending ratio to ensure th 


t the loan needs of individual entrep- 


neurs, consumers, business institutions and the Government are 
met 

A change in the lending ratio does not influence the total supply 
of capital or the overall total of the hank deposits. If we leave out 


consumers and Government, as we have done until now, this 


change does not even influence the total amount of capital made 


available to the bu: 


ness group. It does, however, affect the ratio 
between the loan and capital provided on the basis of muddraba 
as will be evident from the following statement 

The first line of this statement indicates the position of the 
comprehensive statement of account when the lending ratio is $0 


The second line shows 2 


% increase and the third line shows the 
effects of a decrease of 22% 


ASSETS LIABILITIES 
Lending | Cash Loan |Muddraba| Loan |Muddraba 
Rati Reserve Acct Acct 
50" Rs.10,000} 30,000 | 60,000 | 60,000 40,000 
5244% |Rs.10,000) 31,500 | 58,500 | 60,000 | 40,000 
47 Rs.10,000} 28,500 | 61,500 | 60,000 | 40,000 


he loan account, Muddraba account and cash reserve are not 
affected by the change in the lending ratio, which shows itself 
entirely in the figures for loan advanced and capital provided on 
mudaraba. A comparison of the first and second line shows that 
an increase of 244% in the lending ratio results in a decrease of 
Rs.1,500 in the supply of capital on muddraba, The third line shows 
a decrease of Rs, 1,500 in the supply of loan as a result of a decrease 


of 214% in the lending ratio, but with a corresponding increase in 


the supply of capital on muddraba 


We proposed earlier while discussing the borrowing regulation 


CHAPTER 7 


Banking System and Public Finance 


mudaraba and partnership and borrowing. The need for financial 
resources and the necessity of exploring all the above-mentioned 
avenues can only be mentioned here briefly. However, in this 
context, the dominant factor must be the economic responsibilities 
of the Islamic State, which have already been discussed at length 
separately. The outcome of that discussion is that the Islamic 
State would guarantee the basic needs of all people resident in its 
territories up to a reasonable standard: it would see to it that food, 
clothing, housing, medical treatment and education are provided 
to every individual and it will secure his life, honour and property 
from any kind of high-handedness. The Islamic State would 
develop the country economically and socially since none of its 
other responsibilities could be discharged without doing so. 
Another important responsibility is to reduce the inequality in the 
distribution of income and wealth within the society. Moreover, 
the Islamic State being a representative institution would try to 
meet those collective public needs which are increasing in modern 


times 

General economic development, as required by modern welfare 
states, will be the aim also of the Islamic State, the more so as its 
objectives are linked with social and economic well-being, and 
social stability. In addition to and in combination with this the 
Islamic State would introduce spiritual and moral training, seek to 
promote good and to eliminate evil, to develop the individual 
personality, to protect its conscience and freedom, to defend it 
ainst all exploitation, and seek to establish a clean and orderly 
society, To realise these laudable goals, the State will, as well as 
other means, use banking and finance. 

The Islamic Shari'a does not restrict State revenue and, 
depending upon the situation and circumstances, there are ample 


opportunities and means for its extension. Rather than discuss the 
well-known sources of revenue, we shall discuss the fact that the 
State would need loans from the people as well as capital on 
mudaraba and on the basis of partnership. 
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State Expenditure and Sources of Revenue 


The general expenses of the Government should be met from 
the tax revenues: expenses such as civil administration, judiciary, 
legislature and maintenance of law and order in normal conditions 
as well as the maintenance of the defence services. Also for the 
provision of some of the basic social services, e.g. education and 
health, the funding should come from the tax revenues. The 
expenditure on economic development and social needs assigned 
to the State by society is not, however, to be met from ordinary 
revenues. 3 

The basic needs of the people should be funded from the income 
of ‘ushr and zakat. Expenditure on account of preaching of Islam 
by means of radio, television, films, etc., and also for promotion of 
g00d and eradication of evil should be met by the funds raised 
under Shari'a laws and from additional sources of revenue 

National economic development requires massive financial 
resources which cannot be got simply by levying taxes, although 
taxes are an important source of revenue; some income can be 
derived from State properties and production and profits from 
State-sponsored trades and industries. But in modem stat 
especially the under-developed countries, it is very obvious that 
the income so derived is inadequate. It is therefore imperative that 
some part of the people's savings be procured on mudaraba or 
partnership a well as on loan for the development schemes 

In the context of planning for development, importance 
attaches to releasing factors of production like land, labour and 
machines, etc. from production of consumer goods and shifting 
them to the production of capital goods in those industries capable 
of creating a base for manufacturing machines, instruments and 
apparatus for producing consumer goods. A vital corollary of 
acquiring some part of the people's savings on loan or on 
mudaraba or in the form of taxes is that it reduces purchasing 
power and the demand for consumer goods, which in turn leads to 
release of some factors of production and their deployment in 
development projects. If this is not done, it is possible that most 
resources will remain for the present engaged in production of 
consumer goods and major economic development in the country 
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es, 


will not be possible through lack of long-term capital investment. 
As social and economic development is an important respon- 
sibility of the Islamic State, it will have to adopt all fair methods 
essential to discharge that responsibility. In time of war the State 
treasury may not be able to meet defence expenditure needs, and it 
will require the financial co-operation of the people; the needs will 
not be served simply by an increase in taxation, the more so as 
taxation beyond a certain limit gives rise to a whole host of 
political, social, economic and administrative problems. The 
State should appeal for donations as well as borrow from the 
public, 

The State may need a loan to meet some temporary need 
Generally the State’s income goes up sharply in certain weeks of 
the year as compared with the year overall. These special weeks 
are those when ‘ushr and other taxes are recovered. Most of the 
State's expenses by contrast are spread out evenly over the whole 
year; for example, employees’ salaries and wages. To cover its 
daily needs the State treasury will sometimes need a temporary 
loan. This situation is faced by every modern state and some 
countries have to issue treasury bills to acquire the necessary 
loans, 

In addition to serving temporary needs, obtaining loans from 
the public is an important means of controlling effective demand — 
and is sometimes used exclusively for that purpose. Generally the 
means is used, together with increased taxation, to prevent 
inflation, and especially when increased taxation has failed to 
achieve the desired result. In other circumstances, when the State 
considers an increase in effective demand desirable, it can float 
money into public hands through repayment of loans. There is no 
reason why the Islamic State should not also use this instrument of 


public finance, and it constitutes one justification for the State to 
obtain loans. 


To students of public finance and economics, the reasons why 
the State has to acquire loans from the public or procure capital on 
mudaraba will be known. Itis worthwhile adding here that there is 
no bar under Shari'a law to prevent the Islamic State from 
acquiring capital on loan or on muddraba. No injunction in the 
Qur'an nor in the Sunna prohibits it, nor have researches 
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discovered any rules that might require such a prohibition. On the 
contrary, there are examples in the Shara of practical steps to be 


taken for obtaining loans, and scholars of Islam have clarified the 
situation by stating that circumstances can arise where the Islamic 
State will need loans. For the Islamic State there are instances of 


land all 


jon On share-cropp 


d supply of capital from the 
public treasury on the principles of mudaraba,' 
There is also 


1 established procedure when the State is in 
financial need, for the creation of new money or deficit financing 
When expenditure is higher tha 


evenues together with capital 


obtained from the people on loan or mudaraba, the deficiency is 
met through the creation of new money. The consequent increase 


in money supply causes a temporary rise in the price of consumer 


goods, i.e, the purchasing power of the money against goods and 


services is reduced 


nd the State can thereby acquire some 
quantity of consumer goods, an objective which, in certain cir 
cumstances is impossible by any other means, Deficit financing 
J rich alike. If the State 


makes use of the new capital for a project that within a relatively 


works like a tax affecting the poor 


short period of time, brings about renewed supply of consumer 


goods, prices n 


ay revert to their previous level and money recover 
its purchasing power. In underdeveloped countries deficit financing 
is used to help development and reconstruction projects. But 
practical experience shows that good results are not achieved in 
these countries and prices do not revert to their normal level 
An 


prices rise, the income of certain sections of the society also rises 


ther reason for rejecting this method is that when commodity 


and they derive extraordinary advantages from the situation 
whereas other sections are faced with extraordinary difficulties 
This hardly satisfies the need for social justice. Therefore th 

method is to be adopted only in extremes; when some natural 
calamity or war or other exceptional circumstances warrant its usc 


along with other 


asures 


Nezariya Milkivat, Vol I, Chapter 1%. 
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Procurement of Capital on Partnership or Mudaraba 


There are some important public sector enterprises and develop- 
ment projects where it is possible and right to use capital got 
from the public on mudaraba or partnership; and there are others 
where it is not feasible and not right. Where the products of the 
enterprise can be sold on the open market or, in the case of raw 
materials, where the enterprise supplies essentials for the making 
of products which can be sold on the open market, the use of 
capital got on muddraba or partnership is legitimate. But not so for 
those State enterprises (e.g. atomic energy, arms and munitions 
manufacture, large irrigation works, hydro-electric power pro- 
jects, most schemes for transport and communications) whose 
products are not sold on the open market: such enterprises provide 
important social services whose price is determined on grounds 
other than profit and loss. By contrast, the spare parts industries, 
electrical goods, watches, radios, televisions, motor cars, agri- 
cultural machinery and appliances, factory plant, as also those 
heavy industries which require long-term investment and 
considerable time before reaching full production, e.g. steel, 
copper, aluminium and other metals and minerals, petro-chemical 
industries and diverse others, all satisfy the requirement that their 
product can be sold on the open market, though they do pose some 
problems regarding calculation and distribution of profits in view 
of their long-term nature. 

For capital investment in the national industries on principles of 
partnership or mudaraba, itis essential, if the people are to entrust 
their savings that their investment be repayable after a reasonable 
period, and that they may justifiably expect a reasonable return 
upon it and that there be no more risk than attends investment on 
the basis of partnership or mudaraba in the private sector. If an 
Islamic State succeeds in establishing such a system of capital 
investment with these qualities, it is hoped that it would be able to 
mobilise capital, from individuals and institutions, on a huge scale 
In our view, it is possible to establish such an institution, and there 
is no reason why the Government could not do so. 

We have already explained in detail the difference between 
partnership and mudaraba, and keeping this difference in mind we 
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propose two corresponding ways of getting capital from the people 
for the State, the first dependent on muda@raba and the second on 
partnership. As will be explained later, variety in the form of 
investment will facilitate mobilisation of investible funds. 


Government Mudaraba Shares 


In the Islamic State the Government should procure capital for 
investment in enterprises in the public sector by issuing a number 
of shares of fixed value for a fixed period. For example, shares of 
the value of Rs.1,000 or Rs,10,000 or Rs.100,000 might be 
issued. Every share will bear the date upon which the capital it 
represents will be repayable with profit or loss. This date may be 
fixed at six months, one year, two years or five years and so on. 
Every share will also carry the conditions that whatever profit 
accrues will be shared by the State to the extent of one-third, one- 
fourth or a half, with the balance going to shareholders, If the 
enterprise concerned results in a loss, the capital will be reduced 
proportionately at the time of its repayment. (We have already 
explained the relevant principles in the discussion of the Shari'a 
laws which govern them).' How the profit or loss on the capital 
invested by the State is to be worked out was dealt with in the 
earlier chapters. The State will arrange yearly or half-yearly audit 
of its enterprises and the profit or loss of the shareholders will be 
accounted at this time: the procedures for the sharing out of profit 
or loss were also explained in earlier chapters. 

It would be better if the sharing out is done yearly or half-yearly, 
even when the term of the shares is longer. For example if the 
shares are for one to ten years, and the enterprise concerned has 
made a profit, the share of every shareholder should be paid to him 
after the annual audit; in case of loss the shareholders should be 
informed that their capital has been reduced accordingly and they 
should not be asked to make up the loss. On completion of the term 
of any share, its profit should be worked ow in view of the annual 
statement and paid to the shareholders along with profit or after 
deduction for any loss. Where the term of the enterprise coincides 


bar be Shar Us, Istamic Publications L 


133 


In Shishat aur Md 


with the term of the shares in it, auditing will be easier, but even 
investment of shares of different terms will not present any 
extraordinary complication. 

Every year the Government should issue new shares on 
mudaraba which would be sold in order to mobilise new capital, 
and simultaneously the Government should refund the capital 
procured through older shares that have completed their term 
Efforts should be made to ensure that the capital produced by the 
new shares exceeds the capital to be refunded so that public sector 
enterprises may continue without shortage of capital. In a 
developing economy the success of this effort is certain especially 
where the State has eamed public confidence by running some 
public sector enterprises successfully. To this end the State should 
pay special care to the problems of expenditure on administrative 
‘and bureaucratic machinery 

If in some years the demand for Government shares on 
mudaraba is low and enough new capital cannot be got the State 
can adopt various remedies. It can change the ratio of profit- 
sharing so that new shareholders draw a higher percentage of 
profit than they might previously have done. A second measure 
may be to make income from profits on Government shares of 
mudaraba either partially or wholly tax-exempt. As this con- 
cession will not extend to investment in the private sector we can 
anticipate that would-be investors will prefer investment in 
Government mudaraba to other areas of investment. 

It is important not to forget that the risk of loss will not of itself 
inhibit the demand for muddraba shares because due to pro- 
hibition of interest in the Islamic economy there will be no 
alternative investment in which there is not some risk. The 
impediment to the procurement of capital for public sector 
enterprises on the basis of partnership and mudaraba, is not the 
risk of loss itself but the possibility that the risk is greater than in 
the available alternatives — depositing in mudaraba or loan 
accounts in banks or purchasing shares in private enterprises. If 
would-be investors in Government shares are confident that th 
are not running greater risks than they might run elsewhere, they 
will ultimately prefer to invest in the public sector. It is our belief 
that publicly-owned industries can be run in a way that not only 
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competes well with the private sector, but makes the risk of loss 
purely theoretical, and in which no investor will ever experience a 
Joss in practice. Given no loss in practice, the decisive factor will 
then be the rate of profit, but the uncertainty about the amount of 
profit is preferable to uncertainty about whether there will be profit 
at all, In the absence of danger of liquidation of invested capital or 
of reduction in it, the prospects for procuring capital for the public 
Sector are reasonable. However, the prospects become very bright 
if, for a continuing period of years, the Government establishes a 
record of good administration, prevention of irregularities, 
containment of bureaucratic expenses and, on top of that 
promptly refunds capital with all due increment. The natural fears 
and doubts of the public before an experimental system of interest 
free banking should fall away and gradually the system will have 
been proved to be soundly based and soundly run. 

Our belief that no risk attends Government mudaraba shares is 
grounded upon the fact that industries expanded by the 
Government produce goods for which the demand in a developing 
economy can only increase, Steel, cement, machines and spares, 


agricultural implements, electrical goods etc., are obvious 
examples. Except in the event of lack of planning when supply 
exceeds demand continually, the possibility of a fall in the price of 


the goods produced is very remote indeed. Furthermore, although 
the produced goods are sold on the open market, the Government 
as the sole or largest producer, will be able to regulate supply and 
influence prices to a certain extent. In determining price, the 
Government should calculate for a reasonable profit after meeting 
production cost. A workable policy would fix the price so as to 
ensure investors a better return than might have been possible on 
investments on muddraba in similar enterprises in the private 
sector. 

The experience of various countries shows that governments 
can attract capital to the public sector on a fixed rate of interest, 
and despite the increased costs due to interest can run 
Government enterprises at a profit, thus ensuring further 
investment. There is no reason, given its strong influence on 
prices, why the Islamic State should not be able to run its 
enterprises profitably on mudaraba capital and continue to attract 
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further investment.’ In practice, the only difference between 
purchasers of Government mudaraba shares and those advancing 
loans on interest is that the shareholders’ rate of profit will neither 
be predetermined nor constant but will increase or decrease each 
year. Butjust as, in practice, the risk of loss can be removed, so too 
excessive fluctuation in profit rates can be prevented so that there 


are neither wildly high profits nor wildly high losses. 

The holders of mudaraba shares will have no say in the policies 
or running of the business in which they have invested, However, 
shares issued in the name of a particular enterprise must be 
invested only in that enterprise and no other. The Government will 
not have power to make. any change in the nature or policy of the 
enterprise, which is detrimental to the shareholders’ interests. If 
the national interest requires such a change, shareholders must be 
duly notified and afforded an opportunity to withdraw their capital 
should they now decide to do so. Public sector enterprises 
established through the capital raised by Government mudaraba 
shares will be the property of the nation, not the property of the 
shareholders, Their position will be that of investors in a running 
concern under the management or directorate of the enterprise. 
The only proof of their position will be the deed issued to them at 
the time of purchasing the shares. Names and necessary particulars 
of all purchasers of the Government shares will be entered in a 
register, The certificates, which we call Government mudaraba 
shares will be sold to individual members of the general public and 
to business institutions. On completion of the term of a share, the 
pital will be repaid to the purchaser or his next of kin or 
successor on his death. The same procedure will be followed for 
the distribution of annual profit 

Government mudaraba shares will not be sold on the market, 
but through institutions like the State Bank, Post Offices, Govern- 
ment Treasuries, and will be sold by Government staff. Purchasers 
of these shares will not have right of transfer or re-sale or 
exchange. This precisely is the nature of the mudaraba deed. 
Holders of mudaraba shares are not proprietors of any part of the 


Assuming a loss in some years, a Reserve Fund might be established by keeping back a 
percentage of profits: theo, in tims hough 80 making 2 profit, shareholders capital 
need nat b od. Rete 


18 to this possibility was made in Chapter 3 
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enterprise in which their capital has been invested. The share 
certificates are not an authority of ownership of muddraba but 
proof of supply of capital. This nature of muddraba share distin 


guishes them from Government partnership shares explained 
below 


vernment Partnership Shares 


As we made clear earlier, the party whose capital is acquired 
on the t 


sis of partnership must be given a say in management 
even though that party may choose not to exercise the right in 


practice, This distinguishes the partnership and mudaraba shares 


it follows that businesses run on partnership shares become the 
joint property of the partners, and that partnership share certifi 
cates are an authority and proof of partnership and ownership 


Thus, if the Government starts an enterprise with ten million 


rupees and this capital is obtained by selling 100 shares of 
Rs. 100,000 each, the own 
owner of 1/100 part of the whole. The fact of ownership and say 


of each share will be considered the 


in management is critical, and it is of the utmost importance that 
the Government keeps it in mind when issuing partnership share 
Supposing that the Government wants to start an enterprise with 
capital of 10 million rupees, for which it issues 100 shares of 
Rs, 100,000 each, of which it purchases 60 itself and the remaining 
40 are purchased by t 
investment of Rs.6,000,000 has been made by the Government 
and Rs,4,000,000 by others. The responsibility for running the 


business and formulating important policies and programmes is 


inks and individuals, In other word: 


entrusted to a board composed of ten members, of whom six should 


be appointed by the Government and four elected by the sh 


holders. There are various appropriate ways of doing this which 
we cannot go into in detail at this stage, Although the whok 
enterprise is a joint venture, Government representatives should 


be in a majority in its administration, In our view this point is of 


vital importance. To ensure that public sector enterprises serve 
the national interest, it is essential that in spite of the partnership 
of the private sector, only the representatives of the national interest 
hold key positions. This objective can be achieved legitimatel 


IW 


only when, in the national industries run on partnership capital, 
the Government has a majority share. 

The decision making procedure of the board should be clearly 
worked out at the outset: which matters would require a two-thirds 
or three-quarters majority, which a one vote majority, and so on. 
The necessary rules and regulations should be clearly framed so 
that, while the ordinary shareholders have a genuine share in the 
running of the enterprise in their own interest, that interest should 
never undermine or weaken the national interest. 

Obviously the financial administration should be such that the 
liability of the shareholders does not exceed the amount of capital 
provided by them: i.e. there should not be any investment of long- 
term loan capital, and even the short-term loan or credit trans- 
actions should be made within the scope of the total capital. But if 
in some industry a large investment of loan capital becomes 
essary along with partnership capital, then it will have to be 
permitted: in this case, however, the financial liabilities of the 
shareholders are unlimited and they should be madeaware of this. 

It would be appropriate to issue partnership shares for a fixed 
term: shares of different value for different terms will attract 
capital from long-, short- and medium-term investors. 

Government and partners must determine what dividend will be 
paid out of profit accrued on the shares. Profit may be divided in 
proportion to capital investment, but there is no compulsion to do 
this, In our view when partnership capital is obtained for 
Government-sponsored enterprises, less of the profit should go to 
the ordinary shareholders and more to the Government 
Continuing with the example above: three-quarters of the profiton 
their capital may be divided among the 40 ordinary shareholders 
80 that from a total profit of Rs, 100,000 the shareholder whose 
Rs.100,000 has in fact earned Rs, | ,000 will get only Rs.750, the 
remainder going to the Government which will then get, on every 
share of 100,000, a profit of Rs.1,166. It is perfectly legal under 
the Sharia for different rates of profit to be fixed for different 
partner shareholders. As we have elsewhere clarified,’ the reason 
for this is to provide for the different contributions (work, 


ne: 


Shirkat aur Mudarabat ke Si 


expertise, etc.) of the different partners. In the present case it is 
clearly the Government that shoulders the major (if not the whole) 
responsibility for the practical running of the business: it follows 
that a higher share of profit may be fixed for the Government than 
for the ordinary partner-shareholder. As regards liability for loss 
however, this must, of course, be borne according to the share of 
capital invested in the enterprise 

The dividend rate payable, of the enterprise profits, must be 
clarified at the outset: the loss if any will reduce the capital of each 
investment proportionately. This information must be given on the 
share certificate, 
is limited or unlimited and for what enterprise (where this is 
specified) the share is issued. Profits may be distributed as for 
mudaraba shares and on completion of the term, The capital 
should also be refunded, with the increase or decrease, at the end 
of the year. 

As every share certificate is a document of ownership of a part 
of the enterprise, it may-be sold on the open market, Every 
shareholder will be at liberty to sel! his shares, but only those 
shareholders will be entitled to share in the distribution of profit or 
in elections for the board who hold the shares at the time of the 
year when the distribution of profit or the election normally take 
Transfer o! 
so that it may alter its registers accordingly 

Shareholders will not, when selling Government partnership 
shares be bound by the price of the share entered on its certifi 
A share of Rs, 100,000 may be sold or purchased at more or less 
than this value; every owner has the right to sell in this way, The 
critical factor in determining the share’s market price will be the 


as well as if the financial liability of the investor 


plac ownership must be indicated to the Government 


profit dividend expected from it. The price will vary according to 
whether a high or low profit is expected, which in turn will depend 
upon the efficiency of the enterprise concerned and also upon the 
stability of share prices in general, Fear of loss in the enterprise 
will of course bring down the share price. possibly below its 
original level. It is also to be expected that share price will 


fluctuate when the time of profit distribution approaches 


he rest of the yeal 


according to speculation, while, during 


remains relatively stable. The behaviour of partnership shares or 
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the market will be typical of share markets everywhere in modern 
times. 

The Government's prestige, its policy and organisation for the 
profitability of its enterprises, will (as we have discussed above) 
guarantee a greater consistency in these shares. Clearly though, 
the price of shares on the market will be vulnerable to speculation 
and estimates. A detailed discussion of this important problem is 
beyond the scope of the present volume, But we point out the need 
to allow the fullest freedom to individuals to base the price of 
shares, as with other properties and commodities, on market 
estimates, On the other hand, anyone deliberately seeking to profit 
out of fluctuations in share prices should be discouraged, The 
Central Bank can (as was explained in the preceding chapter) help 
to maintain share prices, to defend them against extraordinary 
fluctuations. 

Because Government partnership shares are likely to be 
profitable and therefore always saleable, they will be a source of 
profit to banks and other institutions, as well as to the individuals 
who have invested. Commercial banks, and those individuals who 
want to earn profit on the savings they have accumulated by 
making short-term investments, will be attracted to Government 
partnership shares. If our argument is good, profitability is 
virtually certain though variable in amount. Shareholders may, 
just as they wish, sell their shares or hold on to them until prices 
rise, A deficit against the capital invested is not likely to happen, 
although theoretically conceivable. As several institutions of great 
reputation have demonstrated the security and profitability of 
their enterprises, there is no reason why an Islamic State should 
not be able to do so also and, thereby, attract investment and 
maintain its share prices at a high level 

We suggest that the size and the term of Government partner- 
ship shares be fixed at a higher level than Government mudaraba 
shares which would be more conveniently designed for the small 
investor. The partnership shares should be utilised to get relatively 
large amounts of capital for long-term investment. Moreover, the 
principle of dividend distribution should be so devised that in case 
of profit the partnership shareholders receive a higher dividend 
than mudaraba shareholders: say, three-quarters of the profit for 
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partnership shareholders, if half of the profit is paid to mudaraba 
shareholders. But mudaraba capital should be invested in those 
industries and enterprises whose security is relatively greater 
These provisions will ultimately ensure the availability of various 
types of shares in the market and give choice of investment to both 
the small and large savers, to individuals as well as banks and 
other financial institutions, to suit their particular interests and 
temperaments 

There are in sum three major differences in principle between 
the partnership and mudaraba shareholders. Firstly, the pur 
chasers of partnership shares will have an opportunity to take part 
in the management of their respective industries through their 
elected representatives, whereas the purchasers of muddraba 
shares will have no such opportunity. Secondly, the purchasers of 
partnership shares will be able to sell their shares as and when they 
wish, whereas mudaraba shareholders will have to wait till the 
completion of a stipulated period for the refund of their capital 
Thirdly, partnership shareholders will, in the event of profit, get a 
higher percentage of dividends on their capital than the mudaraba 
shareholders, There is yet another difference, though not of 
principle — namely, that mudaraba shares will be issued for 
shorter terms and for smaller amounts, whereas, according to our 
suggestion, partnership shares will be in larger amounts and for 
longer periods of time. It is quite possible that this may not be 
considered suitable and they may also be issued for smaller 
amounts and for shorter periods. 

The sale and purchase of Government shares by the Central 
Bank mentioned in the last chapter refers of course to Government 
partnership shares, The Central Bank may also buy mudaraba 
shares issued by the Government, but it will not be able to sell 
these to the general public and may only get back its share capital 
from the Government on completion of the term of the shares. 
The number of shares in the custody of the Central Bank will goon 
increasing in order to get new capital for the economy against any 
increase in the supply of money; it may purchase a number of 
muda@raba shares and on completion of their term purchase 
further shares and in this way maintain a large number of 
mudaraba shares in its custody. Most probably the shares it 
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intends to sell as the need arises will be partnership shares 

The investment of a large amount of capital by the Central Bank 
in the Government shares of partnership and muddraba is 
equivalent to channelling a large amount of capital into investment 
in the public sector. Obviously if this entire capital has been 
created in the form of new money, namely the Central Bank has 
printed new currency notes to purchase shares, the activity will be 
aform of deficit financing. If, however, the capital deposited in the 
Central Bank in the form of the cash reserve of the commercial 
banks is used for this purpose, this may not be considered deficit 
financing because the cash reserve of the commercial banks 
represents a part of the savings of the people, which has reached 
the Central Bank indirectly, and its use in this way will not 
therefore be synonymous with an increase in effective demand. 

An increase in the supply of money to enable the Central Bank 
to purchase shares will be appropriate only in view of ever- 
expanding demands of the economy for new cash. But as there will 
¢ in productivity as a result of capital investments in 
the public sector, there is less chance of these hazards which must 
be borne in mind regarding deficit financing and against which 
precautionary measures must be taken. The money received by 
the Government from the Central Bank in payment of shares 
should be used for assets like factories, machines, raw materials 
and manufactured goods, and where the increase in the supply of 
money corresponds to an increase in the supply of consumer 
goods, inflation cannot occur. 


be an incre 


Government Loans 


As we pointed out earlier, some industries in the public sector 
are such that capital procured on the basis of partnership and 
mudaraba cannot be invested in them. They must therefore be run 
on Government or national capital. These industries are critical 
for the economic development of the country and the pace of that 
development depends to a very great extent upon their stability 

Atomic energy, irrigation schemes, transport and communi- 
cations projects are examples: in addition industries connected 
with the military and defence services and needs can be run only 
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on national capil 


‘al. The capital needs of these industries grow 
often it is not possible to depend on tax revenue 


rapidly and ve 


alone, All modem states have to resort to loans from the people for 


this purpose. The Islamic State will also need loi 
meet the development needs of the people 
When the country is faced with an extraordinary event like war 
or some natural calamity, efforts should be made to get the 
finan 


lerm loans to 


ial cooperation of the people on, as far as possible, a 
voluntary basis, and as far as possible additional taxes should also 
be levied. But it is unrealistic to suppose that needs can be 
sufficiently met by these means. The Government will have to get 
able in the future from taxes and other sources of 
income. Thus, instead of putting the burden of the war or calamity 
dover 


Iso be provided 


loans re 


ona few wealth-owners for a short period, it should be spre! 
a long period and future wealth owners should 
with an opportunity to participate in the work = which 


arrangement comes nearer to satisfying the demands of justice. 

For certain of its needs, the Government will require short-term 
loans, just as the private entrepreneurs do. The commercial 
institutions sponsored by the Government will also need such 
Joans, as will the Treasury whose expenses are spread out over the 
year but whose income is not 

For short-term loans the onus of their procurement can to some 
extent be placed on the shoulders of the banks, where la 
money are deposited against the loan accounts of the people. Thus 
the Government's short-term needs may be met from short-term 
loans from commercial banks — the practical application of the 
procedure will be explained later 

The Government will be responsible for repayment of the 
capital loaned by the people, after a fixed period, but no interest or 


e sums of 


profit will be paid on this capital 
The question naturally arises what incentive is there for the 
people to lend to the Government. A related question is what 
the Government must do if it needs to increase the supply of loans. 
The defence of the country, building up its military strength 

t 


and economic development and reconstruction, are impor 
social objectives, important for an Islamic State. The more 
objectives 


conscious individuals are of the religious nature of the: 
143 


and of their special importance, the more inclined they will be to 
serve these objectives and sacrifice their immediate interest to the 
community, The Islamic State must work to inculcate this spirit in 
all members of the society and stimulate their interest in their 
mission, It will appeal to them to set aside a part of their capital 
surplus for the needs of the community, in the name of Allah, to 
invest in the community’s interest instead of investing in order to 
earn private profit. The Government's success in educating the 
people to this end is devoutly to be wished. Certainly in time of war 
the Government will be able to get interest-free loans from the 
public: if the fundamental Islamic spirit exists in the community 
and is properly awakened, the people will surely be prepared to 
sacrifice the profit on their surplus wealth in order to deal with the 
extraordinary crisis of the moment. The more the authorities in the 
Government hierarchy can demonstrate high ideals through their 
own example, the more successfully will they inspire the co- 
operation of the public at large. 

Besides this general motive, some purely economic incentives 
can be adduced in favour of lending to the Government. In earlier 
discussions we have indicated that some people will, by 
temperament or from circumstances, refuse the risks involved in 
investing their money profitably and will prefer, instead, to keep it 
in the banks’ loan accounts. There are many who, while dis: 
inclined to invest, will leave their savings for long periods in the 
loan accounts, on the assumption that this money is safe and that, 
though it neither increases nor decreases, they can withdraw their 
money when they wish. For such-minded people, we believe, it 
may be preferable to loan their money to the State than to deposit 
it in bank loan accounts. Firstly because the higher prestige of the 
Government, as compared with the commercial banks, will 
persuade them that the Government's promises are more reliable 
and repayment of loans by the Government after the stipulated 
period more certain. Secondly, those people who balk at the risk of 
investment will, if they make loans to the Government, have the 
consolation of a reward in the life to come, for without undue 
sacrifice (and with the security of their capital assured) they will 
have contributed to the national cause. The Government for its 
part will be able to get large amounts of capital from such 
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depositors by obtaining short-term loans of different amounts — the 
precise form of the various provisions will be discussed later. 
To achieve an increase in loans to the Government, some 
further incentive may also be necessary. We suggest that tax 
concessions may be the answer. If the people advancing loans to 
the Government have to pay less tax than if they either deposit 


their savings in the long-term loan accounts of banks or make some 
different arrangement for the security of their money, they will 
prefer to lend to the Government. As a considerable number of 
savers deposit their money only to keep it safe, rather than risk it 
by investment, a huge amount of money may be procured by the 
Government in loans. Moreover, a tax concession will encourage 
even those who, while prepared to sacrifice their own interest, 
would otherwise prefer to invest their money profitably: with tax 
concessions the sacrifice demanded of them will be smaller and 
they be inclined to spare some part at least of their investable 
money for loans to the Government. Similarly tax concessions 
may encourage people to curtail their spending, 

Even in modern times states use tax concessions or even 
exemption to stimulate certain activities: charitable institutions 
and charitable donations whether by individuals or by institutions 
‘as well as bodies seeking to further religious knowledge, are tax 
exempted. Similarly if an individual saves a portion of his income 
for his provident fund, the saving is tax-exempted by the Govern: 
ment in order to encourage the people to save for their future 
Loans advanced to the Government for defence or for develop: 
ment purposes might be exempted in the same way to encourage 
an attitude among wealth-owners that favours the national 
interest, even prefers it to depositing wealth in banks in order to 
increase private wealth. 

The detail of what kind and degree of concession or exemption 
will produce the desired results would require a separate study on 
its own and will not be attempted here, but general principles can 
be clarified. People willing to advance loans to the Government 
will either begin and then continue to save fora year (the term of 
the loan) or they will direct past savings (hitherto deposited in 
banks or invested in some profitable way). In the first case, the tax 
concession will be made in the individual's income; in the second 
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case a reduction will be made in the taxes normally levied on 
capital, If no capital tax exists or the existing tax system does not 
permit any suitable method of reduction some other steps will 
have to be devised — for instance, some concession might be 
allowed proportionately, in the income tax payable on the amount 
of capital provided on loan. When granting concessions every care 
should be taken to ensure that the different groups of people 
advancing loans, small savers and big capitalists alike, are treated 
with justice. The expected decrease in Government revenue from 
taxes must, of course, be less than the expected gain through 
receipt of the loans, 

It must be made manifestly clear that tax concessions or 
exemptions have no taint, no semblance of interest. Indeed there 
can be, and should be, no confusion on this point, Interest is a fixed 
percentage of money paid out each year to the lender. Tax 
concession or exemption does not constitute payment to the 
person who gives the loan. Moreover the concession made in taxes 
will have its effect only during the year the loan is advanced, while 
no suggestion has been made that there be a further concession for 
every year that the loan capital remains in the Government's 
keeping 

Income tax and capital tax are based upon the amounts of 
income and the amount of capital — that is, on the individual's 
ability to pay. That ability is diminished when the individual 
advances interest-free loans to the Government. Tax concessions 
are an acknowledgement that the disability needs to be mitigated. 
In no sense do tax concessions, like interest, bring positive 
financial benefit to those who advance loans. It should be 
remembered also that the only beneficiaries of tax concessions 
will be those who pay tax, those whose income is high enough to 
make loans relatively easily. People with smaller incomes may 
also advance loans to the Government, but will not benefit by the 
above concession. By contrast, interest is payable to anyone who 
lends irrespective of whether his income is small or large. The 
same principle applies to capital tax: any concession will benefit 
only those who own capital above a certain limit and not every 
individual who advances loans in the national interest. 

The capital procured by the Government will serve the 
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important interests of the whole society. Taxes are also collected 
for this purpose. Tax concessions aimed at an increase in the 
supply of loans may, therefore, be regarded, from the standpoint of 
the main social objectives of the Islamic State, as only an 
adjustment in methods. 


The Loan Certificate 


To acknowledge loans the Government should establish loan 
certificates, issued to the people advancing loans and constituting 
a proof and a receipt on behalf of the Government for the amount 
received from the person (or persons) named on the document. A 
copy of the document may be preserved in the Government 
records. Also, besides the date of the repayment of the loan to be 
clearly stated on each certifi 
institution through which the loan is repayable must also be 
indicated. The Government might use Post Offices, the State 
Bank, selected commercial banks and local branches of the 
Treasury for the issue and encashment of certificates, The system 
of depositing loan capital, the issue of loan certificates against 
them and repayment of these loans at a fixed time, should be run in 
such a way that the public have every facility without having to 
bear any of the expenses of the service 

Different types of certificates should be issued according to the 
amount and period of the loans. The amount, for instance, may be 
fixed from Rs.100 up to Rs.10 million and periods may be fixed 
from a fortnight, a month, three months and then upwards to three 
years. Certificates for all amounts and for all periods should be 
made available. If necessary or desirable certificates for less than 
Rs, 100 may also be issued. In principle, there is no harm if some 
Joan is made on the promise of repayment on demand (rather than 
at the end of the term) and the fact should be recorded on the 
certificate. However, if the Government does issue such certi 
ficates, it will affect capital deposited in the loan accounts of the 
banks. As considerable public interest is connected with these 
accounts, therefore, we would suggest that the Government dos 
not accept loans repayable on demand, The short-term loan 
certificates should be issued in a number sufficient to meet the 


147 


ate, the name of the agent or 


borrowing needs of the Government at a particular time 

The loan certificates should be issued and may be *sold’ by the 
Government only.! The general public and the institutions may 
not buy or sell or transfer these certificates among themselves. As 
interest is prohibited there will be no possibility of a bargain on 
the above certificates by transferring them at a lower price than 
as entered therein on the document, There can be no economic 
incentive for selling or purchasing these certificates without an 
increase or decrease in the prices entered on them a 
insistence that any such transaction be prohibited is simply a 
preventive measure to ensure that the door for deals with interest 


dour 


is not left open. 

In our opinion there is no harm in offering loan certificates as 
security against loans from banks or individuals, As securities will 
normally have to be presented in order to get loans from the banks 
for business purposes or other expenses, people will be greatly 
benefitted by the availability of certificates for this use. The banks 
should require that the certifica 


es produced ag security are 


repayable before the date of repayment of the loans demanded 
or at least, very soon afterwards, They should also obtain a written 
understanding from the borrower that if he fails to repay the loan 
at the fixed time, the bank will be empowered to present the 
certificate to the Government for the withdrawal of the capital 
entered on it and recover its own loan from that capital. As we 
have also proposed the issue of loan certificates of very small 
denominations, it will always be possible for individuals and 
business institutions, entitled to draw an interest-free loan from 
the banks, to present such certificates as security as are nearing 
maturity 

In a developed economy loans for the Government are a 
permanent necessity. The practical method of meeting this neces- 
sity is for the Government to issue new certificates every week 
and every year and to arrange their sale in such a number as 


The words purchase and sale are used pur 
yymous 10 the purchasing of a 
paper on which the certific 


for convenience The advancement of 
the purchase of the 
€ is printed. If the certificate Is lost. the owner can get back 
his capital by producing 2 copy from the ents 


loan is syne 


ate for it but is 


im the government records 
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will answer its loan needs, If at any time the supply of loans is less 
than is required, the steps to be taken are, as already indicated 
above, a moral appeal and additional remission in payment of 
taxes. 


In the last chapter we have explained that the Central Bank will 
advance loans to the commercial banks against the loans 
advanced by them. We have called the ratio between these loans 
the borrowing ratio, It follows from this that, if the commercial 
banks have purchased some loan certificates, i.e. they have 
advanced loans to the Government, they may present these 
certificates for drawing loans from the Central Bank according to 
their borrowing ratio. If needed, the borrowing ratio for Gover 
ment loan certificates can be higher than the borrowing ratio 
relating to loans given to the private sector 

This will not lead to a shortage in the supply of loans to the 
private sector as the banks have a vested interest in lending to their 
clients. As already pointed out, short-term loans given to 
entrepreneurs operating with mudaraba capital obtained from the 
bank, will contribute to the higher profitability of their enterprise 
The Central Bank can readily manipulate the borrowing ratios 
applicable to loans supplied to public and private sectors with a 
view to ensuring adequate supplies to both. Priority should, 
however, be given to the private sector and only the surplus 
pacity of the commercial banks should be channelled 


lending ca 
into the public sector. 

In this study we need not discuss in detail how the Government 
will arrange repayment of the loan money. It can make use of the 
benefits of its development schemes, the profits from businesses 
running with loan capital, tax revenue, and it can procure new 
loans. In the short run, when full productivity is not yet feasible in 
the industries in the public sector and some of the development 
schemes are still in their primary stages, new loans may have to be 
made the major means of repayment, besides additional taxes 
The Government will have to make arrangements for loans of 
larger amounts of capital than the amounts repayable during any 
week or year. After the restoration of normal conditions and an 
increase in Government revenue due to development, a com 
pletely different method may be adopted and the total burden of 
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public debt may be lightened by keeping the amount of new loans 
lower than the loans repaid. 

Ifat some time the needs of the Government are not met by the 
loans provided by the people or in spite of all efforts the amount of 
loans repayable exceeds the incoming amounts from new loans, it 
will resort to deficit financing. The practical procedure will be the 
sale of loan certificates to the Central Bank which will be required 
to create new money against these certificates. This new capital 
will be created through production of new currency notes or in the 
form of fresh entries in the Government's account in the Central 
Bank. The Central Bank can be made a means of tidying up 
temporary loan requirements necessary because of variations in 
the rate of income and expenditure of the treasury, The Govern- 
ment may, for this purpose, sell loan certificates for a week or (at 
most) three months to the Central Bank, which will arrange their 
sale to the general public. Should any of these certificates not be 
bought, the Central Bank will meet the deficiency by creating new 
money 

When the Government wants to spend less than its income (to 
use, in place of deficit budgeting, surplus budgeting) it may 
withdraw the loan certificates from the Central Bank and pay for 
them in cash. This change in the Government account will be in 
the form of an entry or will involve actual transfer of currency 
notes to the Central Bank. In either case, there will be a decrease in 
the supply of money in the economy 

If, in spite of all these measures, the loan needs of the 
Government cannot be fulfilled, it may seek to use small savings of 
the public, by establishing very short-term loan and saving 
accounts in the Post Offices. This method will be especially 
useful, because, in this way, it will be easier for people to save and 
accumulate their deposits. As people know the normal rules and 
regulations of savings banks, it is unnecessary to go into them here 
in detail. Although the Government will not pay any interest on 
these savings, it may provide the savers with some facilities that 
will attract savings into these accounts. Besides payment on 
demand and security, the Government can, like some modern 
states, offer to pay or transfer money from one account to another, 
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This procedure is known in modern times as the Giro system." 

In addition the Government may try to directly acquire the 
peoples” savings in loan and mudaraba accounts by establishing a 
commercial bank with branches all over the country. 

We have not dealt with foreign loans in this discussion because, 
as mentioned earlier, we are assuming herein a closed economy 
without links with foreign countries. Although this premise 
contradicts the actual case, yet it cannot be avoided in the interest 
of convenience in the preliminary stages. Many questions arise in 
relation to foreign trade and transactions involving capital 
investment, which can only be studied separately 

While discussing the nature of Government partnership and 
mudaraba shares and loan certificates, we have elucidated only 
partially their relationship with the banking system. A detailed 
discussion of this aspect of the problem is essential. For the 
moment, we will outline, briefly, the general function of these 
shares and certificates in the interest-free banking system. 


Government Loan Certificates in the Banking System 


Since the ratio of loans which may be obtained from the Centra 
Bank against loans advanced to the Government will be higher 
than the ratios for other loans, the commercial banks will keep a 
number of Government loan certificates in their custody in order 
to maintain their liquidity. They may do so by keeping loan 
certificates of various terms and when needed use these as an 
exchange for cash from the Central Bank. The commercial banks 
are unlikely to purchase long-term certificates. The total value of 
loan certificates purchased will be less at those times when the 
banks themselves need loans, than when the certificates, having 
completed their term, become payable. The banks will purchase 
new certificates by cashing in loan certificates which have 
completed their period, in the same or even a larger number 
Normally, the portion out of the total amount loaned by a 


method i in many and Sweden. In Switzerland also there is « similar 
® Post Office account hokder wants to transfer an amount her person, the 
PB implies with th whether thal person's & +t Off 
vome other basik. See RS. Sayers, ed., Ranking in Western Europe, pp. 62. 262 
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particular bank, intended for the purchase of Government loan 
certificates, will depend upon how highly that bank, at that time, 
regarded the importance of its liquidity in relation to its need to 
lend (in its own interest) to businesses directly or through 
commercial bills of exchange. 

Different banks will formulate different policies at different 
times: their general principle will be a calculation of the demand 
for loans from businesses and the bank's needs for cash in the near 
future. At what level the borrowing ratio for Government loans 
and then the general borrowing ratio, should be fixed, can only be 
answered in the light of practical experience. As we pointed out 
above, while deciding the level, the Central Bank will not have as 
its only objective an increase in the banks’ supply of loans to the 
Government, but will have to pay full attention to the business 
interest of the commercial banks, the loan needs of businesses and 
of consumers, and of the public in general 

Government loan certificates will be an important instrument of 
fiscal policy for the Government. As mentioned above the 
presence of these certificates will facilitate deficit and surplus 
budgeting. The Government may also achieve a decrease in 
effective demand by increasing the sale of these certificates or an 
increase by repayment of loans or by selling fewer certificates than 
are repaid. 


Government Partnership Shares in the Banking System 


As we pointed out in Chapter 5, the banks should purchase 
partnership shares as a secondary reserve besides their cash 
reserve. Such shares carry very little risk of loss and can be sold at 
any time for cash. Indeed, if (as we believe) the risk of loss is 
purely theoretical, any uncertainty will relate only to the rate of 
profit that may be expected after a certain period, it follows that 
partnership shares with the Government will be a source of 
income for the bank as well as a means of maintaining liquidity. If 
there is no risk of loss the share price will not fall below its nominal 
value and will on the contrary rise within reasonable limits. When 
banks need cash they will sell the shares on the market in the hope 
of profit, or (at worst) at minimal loss, On shares they do not sell 
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the banks will, of course, receive profit; they may use this profit to 
buy more shares from the Government or, if they wish, in some 
other way. But by puchasing partnership shares in large numbers 
the banks will be able to take an effective part in the running of the 
public sector enterprises, and therefore will be better able to 
protect and enhance their own interests in these enterprises. This 


should be an important incentive to banks, and the Government 
may expect to receive a large investment of capital from the banks 
through the sale of partnership shares. 

If needed, the Central Bank might make it compulsory under 
the regulations for all banks to use a fixed percentage of their loan 
and mudaraba accounts to buy Government partnership shares, 
and thereby maintain the liquidity of the entire banking system as 
well as protect the interests of account holders. But in our opinion 
this should not be done at the very beginning of the experiment in 
interest-free banking. The banks should instead be left to them. 
selves in this regard, If the Government can raise the prestige and 
value of partnership shares by demonstrating the success and 
efficiency of the public sector enterprises and their share price is 
stable on the market, it is likely (and extremely desirable) that 
banks should start to use those shares as a secondary reserve. It 
would be best if the level of secondary reserve is settled as a result 
of independent decisions of the banks in the light of their own 
experience and conventions. 

As explained in the last chapter, the Central Bank will make the 
sale and purchase of Government shares a means of increasing or 
decreasing the supply of money, and by maintaining the rate of 
purchase of these shares above the rate of sale, it will be able to 
sustain a continuous increase in the supply of cash in the economy 


Government Mudaraba Shares in the Banking System 


As these shares will not be saleable on the market, their 
function will be very much limited in the banking system, When 


the Central Bank wants to keep some shares in its custody until 
maturity it will purchase mudaraba shares. There will not be 
much to attract the general banks to mudaraba shares, especially 
as the only advantage of Government mudaraba shares over 
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ordinary mudaraba shares will be that there is virtually no risk of 
loss in investing in the former. There is little benefit in mud@raba 
shares from the viewpoint of the bank’s liquidity; nevertheless if it 
is evident from practical experience that a reasonable rate of profit 
can be earned from Government mudaraba shares, the banks may 
invest some part of their business capital in this way. Like other 
secondary assets the muddraba shares could be produced as 


surety by an individual or by institutions taking loans, provided 
that the term of these shares finishes near the date of repayment of 
the loans. Muddraba shares will serve as a suitable alternative 
especially for the small saver to depositing capital in the banks’ 
mudaraba account. 

The presence of the above mentioned shares and certificates in 
a large number will be a means of convenience and orderliness in 
the nation’s monetary system. Such shares will be convenient also 
as security against loans and credit, as well as being a profitable 
use of savings. They will help the banks as part of their secondary 
reserve, as a safe, profitable use of capital, and.as a means of 
getting loans from the Central Bank. The Central Bank for its part 
will use these shares and certificates as a means of passing its 
decisions on to the commercial banks. Finally, the Government 
will use them in the implementation of its monetary policy 


CHAPTER 8 
Loans for Consumers 


The outline of banking in an interest-free economy presented in 
the preceding chapter sheds no light on the procedure for 
dvancing loans to consumers because such loans are of a special 
nature. To explain the supply of loans to the Government, it was 
necessary to deal with public finances in general. Similarly unless 
we discuss in th the 
demands of needy people are to be met, we cannot rightly explain, 
even summarily, how interest-free lo: made available 
to satisfy the needy. Looked atin this way, both the problems seem 
to be interlinked which me 
security system before we can deal with the supply of loans to the 
needy in ps 
question of supply of loans to consumers (i.e. those not borrowing 


most general way how in an Islamic societ 


should be 


ns a detailed discussion of the social 


ticular. In the following we shall attempt to answer the 


for purposes of business) while avoiding, so far as possible, those 
larger, general problems 


The Needs of Consumers 


The members of society who need ‘consumer’ loans may be 
divided into two general categories 

To the fi 
source of income with which they might repay a loan. In fact such 
people do not need loa 
State provision should be made to help such people, but banks 
could only advance loans to consumers from whom repayment 


st category belong those who have neither assets nor 


but financial assistance. In an Islamic 


may be guaranteed 
To the second category belong those who 
source of income, and if they get loans temporarily to meet their 


ave assets and a 


existing needs, can repay them from their future income 
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y needs. 


Needs can be distinguished into primary and seconda 
Primary basic needs are those upon the fulfilment of which depend 
the existence and continuance of human life, needs such as food, 
clothes, medical facilities, housing and education 

Without fulfilment of the primary needs, a proper human 
standard of life is scarcely imaginable. But there are the secondary 
basic needs also, also pressing, whose fulfilment is essential for a 
contented and happy life: for if the individual cannot develop his 
full potential, he cannot take a responsible active role within his 
‘community, and society as a whole is the poorer. Indeed, if human 
potential is frustrated or wasted, the individual may suffer mental 
and emotional deprivation, he may develop a negative attitude to 
life and to the community, and again society as a whole is the 
poorer, The welfare of individuals and communities demands 
therefore that the basic needs of the society's members arc 
satisfactorily met according to a proper standard, There are 
appliances which make life easier and more comfortable and save 
time and physical labour such as a comfortable house, furniture 
clectrical equipment, fans, washing machines, refrigerators, sewing 
machines, automobiles and so on. There are many other kinds of 


such nes 


4s that may be mentioned, for instance the desire to give 


higher education to one’s childr ticles of use in daily 


to give 


life to one’s daughters at the time of their marriage, and so on 


The need here is to make life easier, more comfortable, more 


useful, and the articles that serve these needs are called by 
economists, articles of comfort. The renowned Islamic thinker 
Shatibi calls them ‘Hdjiydt’ (secondary needs): he considers them 
second after the primary basic needs and pleads that the fulfilment 
of these needs according to their feasibility, be included in the 
objectives of Islamic Shari'a. 

It is always the natural instinct of the individual that he will wish 
to meet all his needs out of his own labour and income, but, as 
we said above, the Islamic community (ultimately the Islamic 
State) is reponsible for making necessary provisions to meet the 
basic nm 


ds of those individuals who, from infirmity or unfavour- 
able circumstances, are, if unaided, unable to meet such needs 


Aba Ishaq ALShatibl: Alamuwafagat Fl Uyal al. Sha 
Tijariyaal-Kubra, Egypt, (The year of 


pO, Makaha 


Individuals who with their personal wealth or income meet the 
primary needs of their family also attend to the fulfilment of their 
secondary needs. Many people succeed in this endeavour and 
many do not. Muslim scholars have been realistic about this and 
not imposed any clear and fixed responsibility for provision of the 
deficiency on the Islamic State. But it appears to be the intention 
of the Islamic Sharia that both community and State should, as 
far as may be feasible within the existing economic resour 
the country, work for and with every citizen. Well-provided, 
energetic citizens, conscious of making progress in life, of finding 
satisfaction in it, will in the end prove useful for the society as a 
whole and assist in the achievement of its general objectives 


es of 


Sources of Loans 


We may now return to our original question, how to procure 
loans for individuals who have some assets and some source of 
income and temporarily need additional money to meet their 
needs. We believe that the responsibility for giving loans to 
individuals for the 
the Bait al-Mal. As far as possible, private individuals should 
also, through mutual co-operation, try to satisfy the need for such 
loans, Individual members of the society might establish auto- 
nomous self-help bodies, mutually co-operative, which raise funds 
by depositing small savings every month: loans could be provided 
from the funds to individual members as the need arose. Savings 
banks and insurance companies and other institutions based upon 
mutual co-operation, whose objective is not to earn profit, can 
fulfil this important social function. 

The Islamic State should make up the loans that the co- 
operative ventures are not sufficient to support. It may for this 
purpose set up a separate fund and appeal to the charity of 
individuals (Qard-e-Hasan) and alms money, likewise, a part of 
the zakdy and income from ‘ushr might contribute to the fund. 
From this fund loans may be advanced to the rieedy. after study of 
and on production of proper securities, for a 


asic necessities of life, actually devolves on 


their circumstan 
suitable length of time. 
Some scholars are also of the opinion that factory owners and 
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employers might be made responsible for advancing loans to 
employees as needed, and recover them by instalments from their 
salaries or wages. On a limited scale this method is already 
practiced in the contemporary economy. The employees might 
take loans from the money they have deposited in their Provident 
Fund, and in some institutions there are such facilities. This is a 
workable proposal, rules of which should be formulated bearing in 
mind some protection for the interests of the factory owners as 
well as their employees. The great advantage of this proposal is 
that recovery of loans thus advanced is relatively easy 

There is no reason in principle why loans of this sort should be 
restricted for use in meeting primary needs, and in our view, they 
could be extended to loans for even secondary needs. 

There are some special points regarding secondary needs that 
deserve note, that is, needs such as the construction or purchase of 
a house, and fixtures, and durable goods such as furniture, 
electrical appliances, cars and the like. 

‘A house is in some sense a primary as well as a secondary need 
It requires such a large amount of money that loans to meet the 
need of a house will have to come from a variety of sources. Some 
responsibility, must, however, be borne by the State. The State 
should establish a special department for supply of loans needed 
for the construction or purchase of houses, and this institution 
should be run as a section in the Department of Public Welfare - 
providing loans to those in need after proper consideration of their 
needs and of their capacity to repay the loan. Proper rules and 
regulations should be framed for the repayment of these loans, and 
the house for whose construction the loan has been advanced 
should serve as security. Besides the State institution, loans from 
co-operative organisations, employers, factory owners and banks 
can also be utilised for this purpose 

The State should also take part in the supply of loans to 
purchasers of durable consumer goods — but this will be more 
appropriately dealt with when we have duly considered the role of 
the Central Bank in the supply of consumer loans, 


Bank Loans for Consumers 


Banks are actually business institutions, whose objective is to 
earn profit. To what extent the responsibility for supplying 
interest-free loans can be placed on them has already been 
discussed in detail in Chapter 4. Business institutions deserve 
priority in the advance of loans from banks and only a limited 
responsibility for advancing loans to the consumer can be borne by 
banks 


Right of Overdraft 


The first form is that the depositor be entitled to overdraw the 
amount deposited by him and this overdraft may be permitted for a 
fixed period and if the bank deems it necessary it may also demand 
security for the overdraft 

In general, the banks will not experience any difficulty in giving 
loans of small amounts to trustworthy account holders, But a limit 
should be fixed for the advancement of such loans to an account 
holder, bearing in mind the average of the money deposited by 
him, monthly or weekly. in his account 

Under what circumstances a bank would agree to advance such 
loans should include the fact that the purpose of the loan is to meet 
essential needs, primary or secondary 

Although these loans should be advanced to meet secondary 
needs, yet if an account holder intends to buy some durable goods, 
it should be possible for him, besides making use of other 
resources available to him, to utilise the method of overdraft. The 
banks should realise, however, in this connection that in respect of 
their current conditions and resources they are free to limit or 
extend the advancement of such loans. The policy of banks may 
vary. For instance, one bank may allow overdrafts for the 
purchase of motor cars, while another bank may not be willing tc 
do so for this purpose 

The operation of an overdraft would persuade some members of 
the public to become account holders of the bank so that they 
might, if the need arose, have the advantage of withdrawing a 
higher amount than their own deposits. The overdraft would thus 
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bring about an increase in the bank’s loan account which would in 
turn strengthen its business, and the bank would not feel much 
difficulty in giving loans to consumers on a limited scale. 

The loans advanced by the banks to their consumers will be 
based on the proportion determined for the advancement of loans 
in general. Banks will be able to draw loans from the Central Bank 
under the general loans regulations against their*consumer loans’. 
Thus banks can be fairly certain that the consumer loans advanced 
by them will be repaid; as the transaction will be with their own 
account holders, there is less likelihood of default. In the event of 
an account holder’s bankruptcy, or extreme neediness, or death 
without leaving assets, etc., when repayment of a loan becomes 
impossible, the Islamic State will have to take the responsibility. It 
must, however, be determined before payment of any un-repaid 
loans that the bank has complied with necessary rules and 


regulations before advancing those loans and that their non- 
payment is not due to any irregularity or carelessness on the 
bank’s part, The justification for this proposal is that placing the 
responsibility of interest-free loans on the banks demands that 


repayment is ultimately guaranteed, and this guarantee can only 
be given by the State ~ in its absence no advancement of loan is 
feasible on the principle of interest-free banking, as was explained 
in Chapter 4 

Putting the responsibility of repayment of bad debts as a last 
resort on the Islamic State is neither strange nor unreasonable. 
Among the various allocations of zakart and ‘ushr there is one 
intended for assistance to borrowers unable to repay their loans 
Indeed, in the days of the Prophet, upon him be peace, the 
responsibility for the loans of deceased debtors was discharged 
from the Bait al-M@l, as is evident from the following hadith: 


“Lam closer to the believers than themselves, so if one of the 


believers dies in debt, I will repay it but if he leaves wealth, it 
will be for his heirs.” 


al-Bukhari, Sahib, Kitdbul Nafagar, B4 Quulun Nabi Sallallahw ‘Alaihe wa 
Sallam: Man Taraka kallan aw diydan fa-ilayya. The same hadith is quoted in 
Muslim, Tirmidht and Nasa't with some difference im the text. Abi 'Ubaid has 
quoted this proposition in Kitab al-Amwadl in neatly the same words, For further 
details see Siddiqi, M.N,: Islam K@ Nazariva Milkiyat, Vol. IL, Chapter I 
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No doubt the statement of the Holy Prophet is in his capacity 
as Head of the State, and not as an individual. Moreover, under 
the well-known rule of the bank, all accounts whose owners have 
died without heir, or whose heirs are untraced for a long period 
of time, are ultimately transferred to Bait al-Mdl. Such accounts 
t also be used (perhaps more directly) ag 


st bad debts. 


Certificates of Sale 


Another way of lending to consumers who want to buy durable 
articles (like motor cars, etc.) on instalments is that the buyer 
should give a certificate to the seller and the bank may adopt the 
procedure for encashment as with bills of excha 
of sale will cont: 


ge. The certificate 
f the article, its total 
cost, procedure of repayment, and name and address of the seller 
and buyers. The certificate will be kept by the seller and he will 
eneash it from the bank, i.e. draw the full amor 


a detailed description 


nt entered in the 


certificate. It is the responsibility of the seller to secure payment 
of the instalments until the account is cleared. The articles 
purchased on credit in this way will be kept under close watch as 
security until the full cost has been repaid. In case of default, the 
seller will be authorised to sue in a court of law and confiscate the 
articles concerned to recover their cost. The difference between 
this method and loans from the bank is that the latter can only 
benefit those who have bank accounts. The Government will have 


to regulate the system of sale on credit. As the major source of 
credit for consumers, entrepreneurs and the Government are the 
demand deposits, their relative shares out of this pool will depend 


on a number of factors. First, the borrowing ratios fixed by the 


Central Bank for giving cash to the commercial banks against the 
loans supplied by them to the various groups — consumers 
entrepreneurs, Government — may be different. These ratios can 
be changed from time to time to ensure equitable distribution of 
interest-free credit 

Secondly, the banks caring for profit as well as liquidity are 
expected to adopt a realistic and helpful approach to providing 


interest-free loans. If needed the Central Bank can fix quotas for 


various categories. In our opinion the present vast expansion in 


161 


consumer credit is not very desirable. There is no place here to 
examine in detail the evils of the instalment purchase system so 
prevalent in some advanced countries, notably the U.S.A 

The way this method has imposed the evil of interest upon all 
members of society and through interest, transferred a sizeable 
part of the income of the poorer class to the richer class is 
unparalleled in history. In spite of State supervision and strict 
regulations purchasers have to pay a heavy rate of interest.' Very 
frequently a considerable amount of money has to be paid for 
service charges 

Thus a considerable part of the income of an ordinary consumer 
who and other 
requisites on instalments goes to the payment of interest and 


ees to buy a house, furniture, motor car 


service charges, and in order to have the goods sooner he 


cepts 
the responsibility of paying $100 for goods worth $75 

Another defect of this system is that it induces one to spend 
extravagantly and beyond one’s capacity. The unrestrained adver 
tising prevalent in the U.S.A. and other advanced countries also 


plays a part in spreading this evil. By making'use of various 


psychological methods, it creates a craving among consumers for 
the use of many showy and unnecessary articles. Then the buyer 
is persuaded by having available extraordinary facilities for paying 
on instalments, to buy what if he had to pay cash he would not 
buy. Consumers who in the formative years of their life indulge 
in such purchases remain encumbered by the instalments for a long 
time, while, of course, needs arise which have to be met even 


though such a part of their income is dev 


ted to keeping up 
due instalments. In consequence, such consumers are perpetually 


preoccupied in devising ways and means of increasing their 


influence of Moral and Social Responsiity in Sling Comumer Cred Aner 
Economic Review, vol LI No. 2 May 196), p. $53 
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income or must ignore their present needs to pay the instalments 
on the scheduled dates: all this creates unhealthy attitudes in the 
lives of these individuals, strangulated by loans, and this affect 
very adversely their capacity to work constructively or to live 


happily 


From the standpoint of the society as a whole, the great 
disadvantage of the instalment system is the sheer waste of energy 
involved in accounting the instalments, collecting them, taking 
legal action against defaulters, recovering already sold g By 
contrast cash purchases are free from these vices. Undoubtedly 
there are advantages in credit sale but its detrimental conseque 
and its true cost, seen in the wastage of human potentialities, are 
enormous. In the overall economy credit selling leads to a 
remarkable increase in demand, which generates expansion in 
industries, But, at the same time, it becomes increasingly possiblk 
that with a decline in the rate of increase of credit purchases 
effective demand may be retarded, the economy may fall victim 


to decline in income and production and may 


t recession. 


Yet, as we pointed out above, the facilities for purchase on credi 
have provided a number of advantages for consumers, The greatest 
advantage is that if at the very beginning of an individual's working 
life most of the articles for permanent use (e.g. house, transport 
ete.) are made available, it increases his productivity, This i 
creased efficiency may also raise his income and it may also benefit 


the whole society. Because most of the goods concerned are such 
that if an individual tries to save the necessary capital out of hi 


income, it will take him a very long time, his efficiency will by 


severely affected if the needs for a house o1 


of transport are HOt 


met. It is true that, in the end, he would be able to buy the 


things and be, in later life, free from the encumbrance of cre 
nevertheless, in most cases it is better that such goods are in w 
and paid for in the future. The chief argument for this preferenc 


is the increase in efficiency, and satisfaction in life, which in man 


cases is associated with the possession of such goods 


The main objective clearly is to find some means free from 
excesses and deficiencies, which can be after practical 
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experience. We are of the opinion, however, that the procedure 
regarding credit sales suggested above is of limited scope. It is, 
therefore, advisable and necessary to adopt other methods also, In 
the light of the comments above, it is right that the Islamic State 
should assist consumers with some needs — in the purchase of 
articles of permanent use, Assistance may be in the form of cash 
loans specifically for purchasing houses and means of transport, 
but another form may be that the State itself arranges the sale of 
such goods and consumers pay their cost in easy instalments. We 
propose that both methods be adopted and that the procedure for 
repayment of loans or of the cost of the goods be designed for the 
convenience of both parties. For instance, there should be an 
agreement with wage-earners that the instalments will be re- 
covered directly from their wages and transferred to the 
department concerned. Other suitable procedures may be devised 
for purchasers who draw their income in different ways 

A third way to assist consumer purchases would be for the State 
to sept responsibility for encashment of sale certificates for 
certain specified goods. The State could pass to the Central Bank 
or other suitable institutions the task of accepting certificates of 
sale and buying from the sellers in cash and on the dates due 
recovering the instalments. If only to widen the number of options 
this method should also be accepted. 

Some general points should be borne in mind for the Islamic 
State's active role in providing articles of permanent use to 
consumers 

Firstly, it will be more convenient for the State to recover 
instalments than for private institutions: the State will be able to 
obtain the cooperation of factory owners and employers generally 
in recovering instalments directly from pay. Moreover, a large 
number of purchasers will be employees of the Government and 
its departments from whom it will be still easier to recover 
instalments, 

Secondly, the capital required for consumer articles may be got, 
in part, out of the money allowed in the general budget for social 
welfare services. 

This capital will also be increased by the profit from the 
business; a considerable number of purchasers on credit may be 
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those who, being ineligible to pay zakdr are entitled to receive it 
Deposits in zakat and ‘ushr accounts may be used to advance 
loans or to obtain on credit articles of permanent use for people in 
need. These facilities are not available to private entrepreneurs 
and can only be made use of by the State. 

As the provision to consumers of articles of permanent use is a 
social service as well as being a business, the State should 
undertake the responsibility. Possession and use of such articles 
improves the efficiency of individuals in the society, and failure in 
this regard will nullify an important objective in the interest of all, 
a well as frustrating the hopes and aspirations of needy 
individuals, Entrepreneurs in the private sector will not be able in 
an interest-free economy to satisfy these aspirat 

Banks may well be given some of the responsibility. But it is 
imperative that, alongside the banks and self-help cooperatives, 
the Islamic State take an active role. It may be motivated to do so 
for reasons besides those we have discussed explicitly, To prevent 
extravagance the State should regulate the system of purch 
that consumers stick to principles of moderation while taking 
advantage of payment by instalments. Ultimately when most 
consumers have to apply to the Government, its rules and 
regulations can be easily enforced. Provision of credit-purchase 
facilities to an individual applicant should be made with respect to 
his needs and his capacity to eventually pay: his gene 
cumstances should be properly studied. me restriction should 
be determined to limit credit facilities. It goes without saying that 
the Government's rules and regulations must be adhered to also by 
private institutions and banks. 
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CHAPTER 9 


Some Clarifications 


In the preceding chapter 


banking on 


amic f t 
which may be run without ha 
those functions which t bankir 
system xisting ec ractica 
th inter ” 
ti uspicions a f nd 
onsideration. We shall in this c al with ft f 
follow 
1 Supply of saving 
2 Supply of | to entreprenet 
3 Procureme apital for the public sector 
4 Prospects of profit in the banking busine 
5 Liquidity of the bank 
6 Interest-free banking and the Stat 


| Supply of Savings 


We have already discussed t 


Int 


or savings will be deposited. The supply of capital to the 
mudaraba account is then entirely dependent upon the propensity 
of people to save, It is very doubtful, in our view, that the 
prohibition of interest will weaken this propensity 

The inclination to save is affected by some intrinsic and some 
extrinsic factors, among which interest or its rates do not have any 
significant place. Modem economists are also in agreement with 
this principle. J. M. Keynes lists eight motives in his discussion of 
the intrinsic factors — saving for emergencies and accidents, saving 
for the future, for example for old age, saving for the education of 
one’s children, for a sustained or gradual rise in standard of living, 
for a sense of power and independence, saving for business 
transaction or speculation, saving for one’s heirs, saving out of 
miserliness, or finally ‘To enjoy interest and appreciation, ice. 
because a larger real consumption at a later date is preferred to a 
smaller immediate consumption’.' 

The prohibition of interest will not influence the first seven 
motives. The desire to provide for the future or to leave something 
behind for one’s dependents, or to accumulate capital for business 
purposes, will be as strong in an interest-free system as in the 
present economy based on interest. 

Saving a part of income with a view to earning profit from itis an 
important factor, The real incentive is not interest as such but 
some increase in income, Such an increase may be secured in an 
interest-based economy by making time deposits or saving 
deposits with banks. In an interest-free system this method of 

arning profit is out of the question, but there are alternative 
methods of doing so. If these alternatives can be relied on for 
earning an increase on the deposits there is no reason why the 
relevant motive for saving should be weakened or die out. 
However, before assessing the uses of savings capital (through the 
banks’ mudaraba accounts, through mudaraba shares in private 
or public sector enterprises), it will be worthwhile clarifying a little 
further the fact that, in existing economies, interest has not been 
considered a strong motive for saving. It has not been thought 


J. M. Keynes: The General Theory of Employment. Interest and Money. London 
Macmillan, 1957, p. 107 
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significant either as an independent factor or in conjunction with 
other factors. Also, most economists accept than an increase in 


the interest rate does not achieve 


an increase in the supply of 
savings, What difference it does make is negligible 
Keynes has emphasised the decisive importance of income-level 


besides that of social conditions, political organisation and stability 


etc 

Following Keynes, further investigations have br 
important factors to light: the Wealth of an individu 
to which his properties can be readily converted into cash; the 


ight several 


Hor the extent 


rel 


tive prices of consumer goods; the distribution of wealth in the 


society; the availability of loans to consumers: 


n upward trend in 


the standard of living of the individual, his economic standing and 


the speed with which it may improve. Alongside these factors, the 
moral values of the society, the rationality of its members, and 
other non-economic causes and factors also influence the propen 


sity 10 save. Some years back in the U.S.A. a Commission which 


was appointed to study money and credit, expressed the following 


opinion in their report although considerable emphasis on 
the direct and indirect roles of the interest rate as a determinant 
of consumer expenditure is found in both classical and Keynesian 
theory, the preponderance of evidence is that, its influence, if any 
is negligible in comparison to other factors 

In Britain the Radcliffe Committee appointed to study the 


most economist 


mone 


ry system also stated in their report thi 
and specialists are of the view that an increase in interest rate does 


not bring any rise in the individual's saving.’ In fact the inclination 


to save is mostly determined by other causes and factors. The 


desire to increase wealth simply by accumulating capital is only a 


secondary motive 
To return to our real problem: in the interest-free banking 
system it would be obligatory, in the hope of profit, to undertake 


some risk of loss by depositing savings in the muddraba account 


or by purchasing muddraba shares. In cither case, the expectation 
‘Commission on Money and Credit (CMC) Impacts of Monetary p H 
Inc, 1964. pp 13 
fid..p 
Radklitte Con 


mitice Report, Her 


of profit is accompanied by the risk of loss and under no circum- 
stances is there any guarantee for the refund of capital with any 
fixed increase. The question now arises if, in the absence of a 
guaranteed method of additional earning, saving for the sake of 
profit will stop, or if (even with the risks involved) the incentive to 
save will survive. 

In fact, the fear of loss is not, by nature, so strong as to 
permanently overwhelm the hope of profit. The history of 
mankind witnesses that the hope of profit is a stronger factor than 
the fear of loss, Had it been otherwise, capital would not have been 
invested in as many risky enterprises as it was. Amongst those 
people who have capital surplus to their requirement the majority 
are willing to risk loss in the hope of profit. In spite of the safe 
alternative of interest many savers and investors in interest-based 
economies are drawn by the hope of a higher profit than the market 
rate. It would appear, then, that the fear of loss definitely deters 
some security-loving individuals, but it cannot deter all savers. 
Therefore, the most that can be said is that, in the absence of a safe 
alternative like interest, only some savers will be affected, only 
some will be deterred from saving ~ some, and not all. 

We think the majority will continue to save, and for a special 
reason. The availability of a method of risk-free profit, namely 
interest, tempts savers from a more enterprising use of their 
capital. If interest is no longer permitted and the procedure of 
investing in mudd@raba accounts initiated in its place, the majority 
of savers will switch to this method. The apprehension that, in the 
absence of secure interest saving will decrease or stop, is neither 
based upon clear thinking nor upon empirical evidence. 

In all events, if the system runs properly, depositors in the 
mudaraba account and purchasers of Government shares will 
seldom suffer a loss. In most cases it will be possible for the 
majority of banks and for the Government not only to protect the 
savers’ capital, but actually to increase it by sharing the profit 
made from it. 

We have discussed in the previous chapters, the means of 
preventing loss to muda@raba account holders. It hardly needs 
saying that it would be in the banks’ interest also to prevent any 
loss ~ by screening business parties and projects carefully and by 
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spreading the capital investment intelligently, they should be able 
to guard against loss while aiming at profit. The same is true of the 
Government in its administration of mudaraba capital 

These three points, taken together, that hope of profit is stronger 
than the fear of loss; that a means of earning profit without risk of 
loss has been prohibited; that alternative means of using capital 
without undue fears of loss have been made available; convince us 
that, in an interest-free economy, people who care for profit will 
still save. Given that the other incentives for saving which are, as 
we have seen, more important, will be unaffected, we may 
conclude that any decrease in the supply of savings due to 
prohibition of interest, will be negligible. 

If at any time it is felt in an economy based on Islamic 
principles, that saving is on the decline and needs to be encouraged 
to bring capital formation up to a desirable level, appropriate 
action should be taken. For example, extravagance should be dis 
couraged — prohibition of the extremes of conspicuous consumption 
will result in an increase in saving.’ Moral appeals can also be 
expected to achieve significant results, In addition, in the interest 
free system a suitable increase in the ratios of profit-sharing 
should also bring about an increase in the supply of savings. By the 
ratios of profit-sharing we mean that percentage share of profit 
received by banks from the business parties or by mudaraba 
account holders from banks. In times of high demand for capital, 
entrepreneurs will offer the banks a greater share of their profit: the 
bank can then increase the profits paid to its account holders, thus 
inducing them to deposit more capital and increase their savings 
If the supply of savings is high and demand for capital low, banks 
can reduce the profit share they would expect from the business 
parties. In doing so they will have to reduce the profit they share 
out to mud@raba account holders, which in turn will reduce the 
supply of savings. Thus, in the interest-free banking system, 
suitable changes in the ratios of profit-sharing will balance the 
supply and demand of savings. This function is attributed to 
changes in the rate of interest in contemporary, interest-based 
economies. 


For the details see /alam Ka Nazariya Milkiyat Part, pp. 214-230, Par 
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2 Supply of Business Capital 


Of course, the savings of the ordinary man, transferred to 
entrepreneurs through banks or other means, constitute business 
capital, But we should not forget that a major part of business 
capital is provided by the business class itself. The greatest part of 
profit from business is reinvested and in most big institutions the 
greatest source of their capital investment comes from their own 
savings. This part of the total supply of business capital is not 
influenced by the rate of interest. 

The depreciation allowance made by businesses against wear 
and tear (of machinery for example) is also used for capital 
investment.' In the United States, three-quarters of the capital of 
business institutions comes from internal resources.’ The same 
situation exists in England. Again in the Redcliffe Committee 
Report, it is said that for industrial expansion, the major source of 
capital investment is the part of business profits retained for this 
purpose and a still greater amount of capital is that reserved on 
account of capital depreciation allowance against wear and tear of 
business equipment.’ The Report noted that, after World War II, 
many businesses had met their total monthly requirements or the 
major part of it from internal resources. It further observed: * 
retained earnings have been the most important source of capital 
for industrial expansion. Another important source has been the 
new issues market. Bank finance, on the other hand, has played a 
subordinate part’.* 

In the United States, 70% of the total profit is saved whereas 
from individual income the percentage of saving is only $%. In 
other countries also the situation is not very different,* Companies 
saving their profit do not intend to invest that saving on fixed rates 
of interest, but do so for investment in their own business. It is 
evident that prohibition of interest has no influence on such 
savings. The savings of business institutions are determined by 


“Paul M. Horvitz: Monetary Policy and he Financial System, Prentice-Hall, ne., 1963, 


polis 
CMEC Impacts of Monetary Policy, op. cit, p. 655 


Redcliffe Committee Report, p. 80. 
‘Ibid. p. 108 
N, Kaldor: Capital A mic Growth in the Theory of Capital 
edited by D.C. Hagu, Macmillan, London, 1985, p, 19 
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their own needs and factors such as the profitability of their 
business. The rate of interest has no significant influence on this. 
Thus we arrive at the conclusion that the prohibition of interest 
will have virtually no influence on the supply of business capital 
and if it does have any, it is too small to be of any 


gnificance. 


3 Procurement of Capital for the Public Sector 


The ways and means of attracting the savings of the people for 
capital investment in the public sector were described in Chapter 
7. Here we would emphasise that, instead of interest, participation 
in profit be made the basis of attracting capital to the public sector 
This may produce more useful results, especially when, to protect 
purchasers of Government shares from loss, some practical steps 
are taken. Participation in profit will give a large number of 
ordinary members of society a stake in the success of public sector 
enterprises and industries, and in their growth. 

Many of those who purchase Government shares will in any 
case be Government employees in some capacity, whether as 
labourers or as administrators, whose livelihood will be linked to 
public sector success. A larger number still of those who purchase 
Government shares will be consumers of the products of Govern 
ment industries. The realisation that the profit paid to them 
depends upon the profitability of the industries in the public sector 
will make them loyal. By contrast those who give loans to a 
Government on interest have no stake in the success of the 
industries in the public sector, because their own profit is already 
fixed and safe. It may be hoped, then, that as people's attitudes 
change, it will become easier for the Government to get their co- 
operation and make business in the public sector easier: 


4 Profitability in the Banking Business 


It is essential for the setting up and continuance of interest-free 
banking that the profit in banking business organised on the 
principle of mudaraba — that is, obtaining capital from the people 


omc Monetary # 


on mudaraba and then advancing it to entrepreneurs on the same 
principle — should be high. It has to be high in order to attract 
owners of large capital and the best commercial talent to the 
banking business. In the light of the detailed analysis presented in 
earlier chapters, there can be little doubt of the steady profitability 
of interest-free banking. It is important to remember that, while all 
capital in the banks’ mudaraba account will yield profit shares 
from its use in businesses, no responsibility devolves upon the 
bank in the (hopefully unlikely) event of loss, 


5 Liquidity 


Liquidity is vital for the bank for it must be able to give its 
account holders cash on demand without delay, We have clarified 
in previous chapters how the cash reserve and saleable certificates 
and shares will work to provide liquidity, But, as is argued by 
banking experts, liquidity is not based upon the bank’s saleable 
assets or the length of time the bank might need to get back what it 
has loaned out, but upon its ability to get capital in the form of 
cash.! As the Central Bank is responsible for the creation of cash, 
there must be no problem for it to supply cash to the banks. There 
must then, it will be argued, be procedures for the banks to obtain 
cash from the Central Bank when they need it. Such procedures 
were explained in detail in Chapter 6: if these are carefully 
pondered, the conclusion must be that, so long as the bank uses 
wisdom and foresight in its choice of assets, it will have no 
problem in obtaining cash from the Central Bank when the need 
arises, 


6 Interest-Free Banking and the State 


Until recently banking was discussed and defined in the context 
of laissez-faire capitalism, but over the last 30 years the general 
trend of thinking of economics and banking experts has undergone 
acomplete change, Now itis thought inevitable that the State must 
guide the banking system, and, through detailed rules and 


regulations, run it on proper lines under a Central Bank. Besides 
the normal State supervision of banking proposed in this book, one 
should also keep in view the purposive nature of an Islamic State 
One view on banking is that, as for other economic institutions, 
when the system fails to fulfil its function independently, the 
society, and the Islamic State should intervene and make 
necessary arrangements to realise the desired objectives.’ These 
arrangements may include banking and public finances. Some 
aspects of this were dealt with in Chapters 7 and 8 of this book 

The proposed banking system is based on the assumption that 
individuals should be free to establish and run a bank, that banking 
would not be nationalised. If, however, at some time an Islamic 
State considered it in the larger public interest to do so, and the 
entire banking system was brought under State control, the 
proposed outline would not need any basic change, In Islam, the 
practice of paying and receiving interest is prohibited between 
individuals and the State as much as between one individual and 
another. The Shari’a has neither made any discrimination in this 
regard, nor any exception, and in the whole extent of Islamic 
history, the Islamic State has never made interest-based trans 
actions with its citizens. 

Even in the event of nationalisation, 
organised on the principle of muddraba. However, the banks’ own 
capital would be provided by the State Exchequer instead of being 
obtained from shareholders on the basis of partnership, but the 
nature of the banks’ relations with its account holders or business 
parties would remain exactly the same in principle, as explained in 
Chapters 2 and 4. 

Now the question arises, whether it is justifiable or not to 
nationalise banks in an economy based on Islamic principles. This 
question can be answered only after a detailed study of the specific 
conditions in which such a step is being considered. However, it 
may be said here, in the abstract as a matter of principle, that it 
could never be justified in normal conditions. The nationalisation 
of banks would have far-reaching effects on the economic 
organisation and political system as well as on individual freedom 


king business would be 


'W. Manning Dacey: The British Banking System, London, 1958, p. 90 
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of this point in principle, see filam Ka Nazariva Milkivat 
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and it would endanger the balance between freedom and control 
the balance which Islam aspires to maintain. But if some specific 
circumstances demand that, for the protection of the public 
interest and for fulfilment of the objectives of the Shari'a, this step 
be taken, Islam has not imposed any restriction on doing so. This 
is not a question upon which the Sharia has a permanent 


injunction. It would also be wrong to rule out nationalisation 
the basis of (/tihad. The decisive factor should be public interest. 
Nationalisation of banking would be perfectly in order when and if 
there was a consensus that the public interest in an Islamic society 
demanded it. Maybe such a need would be felt during the 
transition from a non-Islamic to an Islamic system 


APPENDIX 


Literature on Interest-Free Banking 
up to 1967 


A Urdu 
1 Sayyid Abu'l ‘Ald MAWDUDE: Siid, Islamic Publication 
Ltd., Lahore (1961), pp. 193-2 


In this book a brief outline 


-free banking is presented. 


ceording to the wri g will make three types of 
account available to the general public, Current ac ts where 
the money deposited will be payable on demand, and which th 
bank may not invest. Loan accounts, where the money deposited 
will be payable after a fixed period, and which the bank may invest 
in profitable enterprises: the bank would be entitled to any prof 
and responsible for any loss ~ in either depositors would 


receive back their deposits without any addition « 


205, 210), In the third type of account, the publ 


for use on the basis of partnership (p. 210). These 


will thus become shareholders in the banking business and sha 
share both profit and lo: 
The bank will invest its capital in the agricultural, industrial and 


commercial enterprises on the prin 


sharing (pp. 210-212). The « 


206 the me 


and loss’ ( 
ing, because on p.195, the meaning of mudar s gi 
profit-sharing 
However in the interest-free s jous ways of pr 
interest-free loans for personal re suggested (pp. 195-199 


and the question of providing loans to the Government and 
business is also considered (pp.192-202). 

In this brief outline, the problem of credit cteation through the 
banks is not discussed. About the workings of the Central Bank, it 
is said that its functions will be discharged by the State Bank. 

2 Sayyid Abu'l ‘Ala MAWDUDI: Rasd’il-o-Masd’il, Part I, 
Islamic Publications Ltd,, Lahore, 1961, (pp. 299-305). The 
author expresses the opinion that in the scheme of Islamic 
banking, it will not be appropriate, for various reasons, to include 
the functions of collection and distribution of zakar and sadagat. 

Rasa'il-o-Masa’il, Part V1, Islamic Publications Ltd., Lahore, 
1967, pp. 151-173. The author believes that if the process of 
credit creation is not backed by interest and fraud, there will be 
nothing unlawful about it 

3 Naeem SIDDIQUI: ‘Islami Usil par Banking’, paper in the 
monthly Chirdgh-e-Rah, Karachi, Volume I, No. 11, 12, 
November and December, 1948, pp. 24-28 and 60-64. 

In this preliminary sketch of interest-free banking, various 

aspects of the banking business are considered. The account 
holders’ dealings with the bank would be more or less in 
accordance with the principles of mudaraba, and the bank would 
entrust the money deposited to others in accordance with the same 
principles or invest it in its own business for profit (November, 
p.63). Here it is suggested that those account holders who deposit 
their money for longer periods should be offered higher profit to 
encourage long-term deposits. 
With regard to loss, the statement that the principle of 
udaraba makes the investor share the loss with the agent in the 
same way as he shares his profit’ is misleading, In fact, according 
to the principle of muddraba, the investor bears the loss on his 
investment himself and the agent does not share it with him 
Similarly, if the agent has also made an investment, in that event, 
he will bear the loss on his capital and the investor will not share it 
with him, 

As regards the encashment of bills of trade, it is stated that the 
bank would be entitled to make payments in cash after deducting a 
commission, because this does not involve interest. The point 
deserves careful study 


4 Naeem SIDDIQUI: ‘Ma‘ashi Nahamwarion Ka Hall, 


Maktaba-e-Chiragh-e-Rah, Karachi, May, 1951, pp. 254-265 
On p.147 the phrase “The principle of mudaraba means sharing in 
both profit and loss” indicates that the Islamic principles of 
mudaraba have not been properly focussed and this has left its 
effects on the proposed sketch, mentioned above 

Sheikh Ahmad IRSHAD: Bild Siid Bankari, Maktaba 
Tehrik-e-Masawat, Drig Road, Karachi, 1964 (152pp.). In 
Chapters VI and VII (pp. 67-100), the system of commercial 
banking and in Chapter VIII, a structure for central banking are 
described. Chapter IX discusses problems of international banking 
(the author holds a degree from the University of Virginia 
U.S.A.) : 

In the absence of a clear understanding of the Islamic principles 
of mudaraba a basic flaw appears in the proposed system. On 
p.57 the principle of mudaraba is described in these words 
capital and labour both should b 
any enterprise, having equal shares in profit and loss 

Banks should be established with the capital raised throus 
shares, and the people would deposit their money in accounts from 
which it would be payable on demand. The bank would protect 
these deposits and, in addition, utilise the capital on its own 
responsibility, with the consent of the depositors for social welfare 
projects (p.69). The second type of deposits would be long term, 
and depositors would get their shares in the bank’s profits on the 
last day of the year, proportionately to the size of their capital 
investment and the length of the period of investment (p.69) 
Islamic Bank could make its capital investment in a particular 
industrial enterprise in such a manner that in both the profit and 
loss, the bank as well 
partners’ (p.71). So 
would be better for the Islamic Bank to maintain from the very 
beginning a Reserve Fund capable of meeting the liabilities of all 
the losses as is done by the banks even at the present moment 
(p.81). Depositors and investors of money should have the 
assurance that ‘no recovery shall be made on account of loss from 
their deposits or capital investments’ (p.81). “The losses shal 
either be recovered from the above Reserve Fund or shall be 
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considered as shareholders in 


the enterprise shall be considered equal 


ar as the question of loss is concerned, it 


debited to those shareholders of the bank who had been res- 
ponsible for all the transactions of the bank’ (p.81). Moreover, on 
pp. 82-92 and 98, methods suggested regarding meeting the 
liability of losses are not in accordance with the provisions of the 
Shari‘a, hence they cannot be acceptable. In Chapter VII, the 
ways and means of granting loans to consumers and manu- 
facturers are considered and interest-free institutions, like 
Industrial Development Bank and National Investment 
Corporation, are discussed. The Central Bank would remain in the 
hands of the Government and supervise the working of the whole 
banking system. It would make investments in businesses 
sponsored by its member banks (instead of advancing loans to 
them). The Central Bank would also share equally in the profits 
and losses of its member banks. 

The Government would invite the public to provide capital for 
the implementation of its various projects and profit would be 
proportionately distributed among investors (p.108). The 
discussion is silent on the issue of the responsibility for losses. 

However, in spite of the above-mentioned fundamental short- 
comings, this book is a commendable attempt on the topic and 
some of its proposals deserve due deliberation. The author has 
established an interest-free institution in Karachi but, in spite of 
our best efforts, no details of its actual working could be obtained. 

6 Muhammad AKRAM: ‘Islami MaIshat men Bank aur 
Bachaten’ (21 pp.), paper in the monthly Chiragh-e-Rah, Karachi, 
Vol, XIX, November 5 and 6, May and June, 1965 (pp. 63-83). 

This paper discusses savings in an Islamic interest-free system 
and considers the elasticity of the supply of savings relative to the 
factors responsible for determining the rate of profit-sharing. In 
addition some ideas are aired on the system of State Insurance and 
Social Security sponsored by the Government. The wrong notion 
about mudaraba, that it implies sharing of both profit and loss, 
adversely affects the whole argument, I have discussed some of 
the points presented in this paper in my own article ‘Islami 
Ma'tshat Ke Ba‘d Pahli’ in Chiragh-e-Rah, October, 1965 (pp. 
19-28). 
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B English 


7 Dr. Anwar Iqbal QURESHI: /slam and the Theory of 
Interest, Sh. Mohammad Ashraf, Lahore, 1946. 

On pp. 159-160 of this book the author presents his ideas on 
*Place of Banking in an Islamic System’ and suggests that like 
public health and education, the Government should sponsor 
banking as a social service in which the bank should neither pay 
any interest to account holders, nor charge any interest on loans 
advanced (p.157). Another alternative suggested by the author is 
that the banks should become partners with businessmen, sharing 
any loss that might be incurred (pp, 158-59). But in this 
connection no mention has been made of sharing of profit 
Afterwards, quoting a Western author, a reform is suggested in the 
capital and credit system which simply means that taxes should be 
levied on savings so that people refrain from ai 
and earning an income by lending it on interest, and that money 
should be used only as an instrument of exchange (p.161). The book 
has an introduction by Syed Sulaiman Nadwi which is clearer on 
Islamic banking. But the definition of mudaraba is: ‘One party 
should provide the capital and the other should provide labour. 
and both should have share in the profit as well as the loss 
according to a predetermined ratio’ 

8 Sheikh Mahmud AHMAD; Economics of Islam, Sheikh 
Mohammad Ashraf, Lahore, 1952. 

It is suggested in Chapter VII that the bank should be 
established by raising capital on a partnership basis from share 
holders. No dividend or interest should be paid on the current 
account, but there should be another account in which the people 
may deposit capital on the basis of partnership, the bank's profit 
being divided in such a way that the shareholders receive more 
profits than the account holders (p. 156). The bank should provide 
capital to the businessmen on the basis of partnership (pp. 156 
57). But the principle of partnership is not defined, nor is it made 
clear who, if the bank's business results in a loss, will be 
responsible for it. The author also recommends the establishment 
of the bank on the basis of a joint stock company in which the 
liability of the shareholders would be limited (p.156). 
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umulating money 


As regards the bills of trade, it is suggested that they be cashed 
without charging interest and for this purpose the capital in the 
Current Account may be utilised (p. 159). The Government may 
invite capital from the general public on the basis of participation 
in the profit for development projects (p.153) or may resort to 
deficit financing (p. 154). 

9 Mohammad UZAIR: An Outline of ‘Interestless Banking’, 
Raihan Publications, Karachi, 1955, 21 pp. 

The framework of interest-free banking based on the principle 
of mudaraba presented here is in keeping with the Shara. The 
question of central banking is not touched upon. Moreover, in 
dealing with the issue of expansion of credit, a very special 
argument is offered by the writer, namely, that no capital 
investment should be made with the bank’s own deposits or with 
credits. This argument, being impracticable, deserves special 
scrutiny. However, there are useful discussions of international 
monetary relations (pp. 17-19). 

10 Mohammad ABDULLAH AL-ARABE: ‘Contemporary 
Banking Transactions and Islam's Views Thereon’, paper in 
Islamic Review, London, May, 1966, pp. 10-16, and in Jslamic 
Thoughts, July 1967 (PI0/43). 

The major part of the paper describes the evil of interest and the 
banking systems based on interest. A brief sketch of interest-free 
banking is also presented (pp. 33-34). This system of banking 
would be run on the capital procured from the people on the basis 
of mudaraba, 

The bank can advance capital procured in this way, as well as 
the capital of its own shareholders, to businessmen, also on 
mudaraba, As regards the distribution of profit and responsibility 
of loss, the position adopted is strictly in accordance with the 
Shari‘a. In the rest of the paper, zakat, international banking and 
the problem of nationalising the banks are dealt with. On pp. 40- 
42, industrial, agricultural and saving banks are discussed, but a 
scheme suggested in connection with saving involves interest, 

11 S.A. IRSHAD: Interest-Free Banking, Orient Press of 
Pakistan, Karachi (n.d.), 100 pp. (This is an English version of the 
same author’s Urdu Bila Sid Bankari.) 

12 S. HASANNUZZAMAN: ‘Interest-Free Consumption 
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Loans and Consumer Behaviour’, in Some Economie Aspects of 
Islam, pp. 147-164, Umma Publishing House, Bahadurabad, 
Karachi 5, 1964 

In this paper the effects of fluctuations in the rate of interest on 
the demand for consumer loans is discussed. The author points out 
that the idea that in an interest-free banking system, the demand 
for interest-free loans would be unlimited, is not based on any 
sound economic theory, because in the determination of this 
demand other social and economic factors are much mote critical 
than the rate of interest. 


C Arabic 


13 Dr. Mahmud Abu SA‘UD: Khufiy-Raisiya  Fi'l 
Iqtisadal-Islami, Matba'a Ma‘toq Ikhwan, Beirut, 1965, 96 pp. 

Although the subject of interest-free banki 
discussed in this book, we mention it for the reason that 
remarkable view is expressed in it of the monetary system. To the 
author, the basic defect in the modern economic system, more 
fundamental than interest, is that even with the pas: 
value of money does not decrease while the 
commodities does. This basic defect can be removed by the 
principle of zakar which demands that taxes be levied on money in 
such a way that in the course of time its value dec 
According to the author the chief function of money is as a 
medium of exchange not a ‘store of value’, The latter concept of 
money is the root cause of all the evils, which may be removed 
simply by imposing taxes upon the accumulated amount of 
money. A practical expression of the view is to introduce stamped 
money: whosoever keeps a ten rupees note for a month, would 
then be liable to fix a stamp of a determined value on it for its use. 
In other words all money not in circulation (but instead 
accumulated) should be charged a prescribed monthly tax, In 
consequence, money would generally remain in circulation. After 
this reform, the functions of the banks would change considerably 
In this way the surplus capital of the people would also be 
provided for entrepreneurial activities on the basis of profit- 
sharing through the bank (p. 51) 
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s not explicitly 


wee of time the 


alue of other 


As regards losses in the business, it is asserted that their 
incidence would be minimised in the above system (p.52). 

14 Dr. Mahmud Abi SA‘UD: Hal Yumkin Insha’ Bank- 
Islami la yaqiim ‘ala al-Rib@, Maktaba al-Manar, Kuwait, 
(date not mentioned), 20 pp. 

Dr, Mahmud Aba Sa‘id is a well-known economist who has 
long been thinking and writing on the subject of Islamic banking. 
The journal AL Muslimiin, published several papers by him on the 
subject of interest. Some people in Kuwait questioned him about 
setting up interest-free banks. This booklet comprises his answers. 
His view on the reforms to be effected in the present economic 
system have already been explained above. In this booklet he 
contends that until the present system is reformed it will be 
difficult, and a tedious task, to rescue the banking system from the 
pollution of interest - the greatest problem is confronted in 
obtaining loans. If the basis of advancing loans to entrepreneurs is 
participation in the profit, the difficulty is that the existing laws 
prohibit the banks from directly undertaking business ventures. 
This prohibition aims at the protection of the rights of the account 
holders. At the end, (pp. 18-19), the author suggests an institution 
based upon the principles of co-operation, but expresses the view 
that this institution would not be a bank. It would be rather an 
institution for capital investment, He does not discuss the system 
in any detail 

15 Dr. Mohammad Abdullah AL-ARABL Al-Mu‘amalat al- 
Masrafiya al-Mu‘asira Wa ra'y al-Islam Ftha, Majalla al- 
Azhar, Cairo, Muharram 1385, May, 1965, 44 pp. 

The author’s above-mentioned English paper is a translation of 
this Arabic article, which was presented at the second conference 
of ‘Majma’ al-Buhiith al-Islamtya’ at Cairo, 

16 Dr, Muhammad AZIZ: ‘A wamil al-Najah Fi'l Masarifal- 
Larabawtya, Maktabatul Manar, Kuwait (date not mentioned), 
32 pp! 

In this useful pamphlet, four issues are discussed: first, 
obtaining capital for interest-free banks; secondly the supply of 
savings in the accounts of these banks; thirdly, whether there is 


fe written by De, Muhammad Uzair. 


greater risk of loss in interest-free banks; and fourthly, how the 
accounts of these banks are to be maintained 

It is reiterated that in the interest-free Islamic economy, the 
trend of consumption would be weaker than in the existing 
economy, and in consequence there would be more saving (p.10) 
This opinion is controversial. For this reason, as well as for some 
other reasons, the interest-free banks would receive more capital 
than the banks dealing in interest (p.12). On pp. 14 and 18, certain 
measures are indicated that would popularise the interest-free 
banks and persuade people to become account holders 

On pp. 19-26, is discussed the question of the greater possibilities 
of loss in the interest-free banks, as compared with the contempor 
ary interest-charging banks, Then, through the analysis of p 
eases, and theoretical reasoning, it is established that this apr 


sitive 


hen: 
sion is baseless. In fact, in modern times busi 


ess transactions are 
artied out in such a scientific way that there are 
the remotest chances of loss. Moreover, as the bank would ma 


in practice, 07 


its investments in numerous enterprises, even if it suffered a loss 
‘on account of one party, its overall business would not necessarily 
result in a loss, so far as other parties are concerned, As far as the 


liability for losses on account of sudden fluctuations in prices (due 


to recession) is concerned, even interest-charging banks are not 
immune. This issue is, therefore, out of the debate in a comparative 


study of the two systems. It may, however, be argued in 
of interest-free banking that its establishment would help in 
restricting commercial crises, The final pages (26-33) speak of the 
methods of accounting in the new system and contain useful 
proposals. 

The pamphlet is an important work on the subject, although it 


Avour 


pears that, while referring to the business partners’ liability for 
losses, the principles of muddraba have not been kept in view 
(pp.20 and 33) 

17 Al-Lajna al-Tahdiriya li-Mashra’ Bait al-Tamwil, al-Kuwaitl 
Al-matba‘tul 'Asriya, Kuwait, (date not given), 21 pp. 

For the last few years efforts have been made to set up an 
interest-free bank in Kuwait. Some experts in economics and 
some scholars of Islamic figh have also been participating in these 


that bank, published for study and 


efforts. This booklet is about 
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advice, The work is due to be given its final touches after a 


conference held in 1969. 

The bank would be established as a joint stock company under 
the existing laws of the land and included among its objectives will 
be that it will discharge all banking functions on an interest-free 
basis by floating profitable business with its own capital as well as 
providing capital for other profitable enterprises also on an 
interest-free busis (section 4). For the establishment of this bank 
100,000 shares of 10 dinars each would be collected in order to 
r 
be allowed to buy shares of more than 5,000 dinars. The company 


ise capital to the tune of 1,000,000 dinars, No shareholder would 


would be administered by a board of directors comprising 8 to 12 
members selected by an assembly of shareholders. Every member 
of the board would have to own at least 1,000 shares. 

Sharehol 


of all the decisions of the be 


ng in the company would be tantamount to acceptance 
J of directors and strict adherence 


to the principles laid down in the byelaws of the bank (section 16), 


The bank will open two types of account for the general public 
People who deposit their money on the condition that it will not 
be invested in any profitable business by the bank, will be able to 


withdraw their money at any time, This account is similar to current 


and savings accounts (section 57), Those who are willing to 
authorise the bank to invest their money in business would also 


uthorise the bank to invest their money in some 
particular business, of scheme (section 58). These deposits may 


be made tenable for a fixed period as well as for an indefin 


period. Regarding deposits for a definite period, it would be 
specified how much notice would be required for withdrawal. Only 


the management committee would be 


mpowered to accept the 
request re 


ding withdrawal of such capital prior to the scheduled 
period, But in such cases the profit of the current year or a portion 
of it would have to be forfeited (section 58). The company would 


be empowered to make investments 


all types of business 
schemes. But it would not be authorised to invest more 
than 5% of its total capital in any one scheme, nor would it be 
authorised to invest more than 30% of its capital for long or 


medium term enterprises (section 63). All commercial, industrial 
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and agricultural projects, minerals, land, air and water transport 


nd 
insurance, etc., will be included in the operation of the bank 


services, business transactions of immoveable properties, a 


{sections 5 and 6). This bank would advance loans for small-scal 


production without charging any interest or 


‘ofit (section 59) 
The company would also start zakdr accounts, in which sharcho! 


ders, account holders and others would be allowed to deposit thei 


zakat, to be spent in accordance with the provisions af the Shari'a 
(section 7). The account of the profit of the company would be 
prepared annually and at this time the capital invested for profit 
yielding purposes would be combined with the cupital raised by 
the shareholders. However, if the total profit is more than 20) 
the shareholders would be paid an additional profit on their capita 
and its minimum limit would be 10% (section 59). ‘The following 
section would regulate # system of distribution of profit 

Section 77: Certain percentage of gross profit, which would be 
determined by the board of management, would be paid against 
depreciation of the company’s assets. In the same way under th 
Labour Act, a certain portion of the profit would be r 


meet the legal obli 


on of the company under labour law 
would be determined by an assembly of the shareholder 


Section 


Distribution of the ni 


1 profit, would be madi 


according to the following methods: 


Firstly, 15% would be transferred to « compulsory reserve fund 
Secondly, 10% of the balance would be allocated to an optional 
reserve fund. Thirdly, an amount equivalent to paying the first 
dividend’ of the profit, 5%, would be deducted from the balance 
Fourthly, after that deduction, one of these ‘dividends’ (which 
would not exceed 10% of the balance) would be authorised by the 
general assembly of the shareholders for payment of their remun 
erations to members of the management committee 


Fifthly, whatever balance of profit remained, would t 


buted among the shareholders as an additional profit. Or 


management committee so desired, that part of the prof 


be transferred to the account for the next year, or utilis 


any extraordinary expenditure 


ney reserve fund would 


Section 80: The eme 


according to the decisions of the general assembly of the share- 
holders. The compulsory reserve fund would not be utilised for 
division among the shareholders. However, in the event of the 


bank’s inability, in some year, to distribute a profit of 5%, the 
above fund could be made use of for profit 

In these byelaws, it is not clarified, who would bear losses in the 
business. This is so, presumably, because in the relevant laws of 
Kuwait, this point might have been covered, the company being 
subject to these laws. It is however, evident from section 80 that 
the principles of profit-distribution are so designed that losses can 
be compensated by retaining a portion of the profit in the form of 
reserve funds, and in practice no account-holders or shareholder 
would be liable to any loss. In the event of extraordinary 
profits the shareholders will receive more profits than account-holders 
and the directors will be entitled to special dividends in view of 
their meritorious services, but these dividends would be payable 
only if feasible after disbursement of 5% additional profit to 
shareholders and account-holders. 

18 Mashri’ Baitu'l Tamwtl al-Kuwa’ 
given), 12 pp 

This pamphlet published by the same institution after a brief 
introduction of the scheme offers detailed explanation of the 
factors leading to its formulation. The basis of agreement for 
procurement of bank capital from shareholders is to be muddraba 
(p.11) and yet (p.10) it is stated that the position of account 
k will be that of shareholders. 


(no other details 


holders of the 
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BANKING WITHOUT INTEREST demonstrates that banking institu: 
tions can operate without difficulty if the principle of profit-sharing is sub 
stituted for the practice of fixed interest payments, This applies to 
commercial banking as well as central banking. Explaining with numerical 
examples how neither the creation of credit nor control over its supply 
would pose any problems in the change-over from interest to profit- 
sharing, the book also deals with such issues as bills of exchange and 
supply of short-term interest-free loans to businessmen, consumers and the 
government. The author also discusses the possible role of commercial 
shares and loan certificates in the interest-free financial market. He 
suggests a number of new ‘instruments’ which the central bank can use, in 
the absence of the Bank Rate, for controlling the volume of credit. 


